CAaON 


| 
B23 
“aR 


LL 


3 1761 11652397 8 


Government 
Publications 


EA-87-02 


a 


kaa. Fs: rvnmanis| 
. “zee 
Ontario 


ENVIRONMENTAL 
ASSESSMENT 
BOARD 


VOLUME: 213 p> 
VALS 
i wv \ 
ff «ii. 
DATE: Nee, } 
Wednesday, June 6, 1990 it] JUN ce 
B. 
BEFORE: NE 
A. KOVEN, Chairman 
E. MARTEL, Member 
FOR HEARING UPDATES CALL (TOLL-FREE): 1-800-387-8810 


ASSCLIATES 
REPORTING INC. 


; (416) 482-3277 
2300 Yonge St.. Suite 709. Toronto. Canada M4P 1E4 


20vernment 


Publications 


CfpAON EA-87-02 
FAL 


eas Ph 


Exe. AEE 
NeEEE 
Ontario 


ENVIRONMENTAL 
ASSESSMENT 
BOARD 


VOLUME: 213 

DATE: Wednesday, June 6, 1990 it JUN 26 igag |} 
\e 
\2s a> 


is \ we a 
BEFORE: Qy of 1H 


A. KOVEN, Chairman 


E. MARTEL, Member 


FOR HEARING UPDATES CALL (TOLL-FREE): 1-800-387-8810 


ASSCLIATES 
REPORTING INC. 


; (416) 482-3277 
2300 Yonge St.. Suite 709. Toronto. Canada M4P 1E4 


EFA-87-02 


HEARING ON THE PROPOSAL BY THE MINISTRY OF NATURAL 
RESOURCES FOR A CLASS ENVIRONMENTAL ASSESSMENT FOR 
TIMBER MANAGEMENT ON CROWN LANDS IN ONTARIO 


IN THE MATTER of the Environmental > 
Assessment Act, R.S.O. 1980, c.140; 


- and - 


IN THE MATTER of the Class Environmental 
Assessment for Timber Management on Crown 
Lands in Ontario; 


- and - 


IN THE MATTER OF a Notice by the 
Honourable Jim Bradley, Minister of the 
Environment, requiring the Environmental 
Assessment Board to hold a hearing with 
respect to a Class Environmental 
Assessment (No. NR-AA-30) of an 
undertaking by the Ministry of Natural 
Resources for the activity of timber 
management on Crown Lands in Ontario. 


Hearing held at the offices of the Ontario 
Highway Transport Commission, Britannica 
Building, 151 Bloor Street West, 10th Floor, 
Toronto, Ontario, on Wednesday, June 

6th, 1990, commencing sabre: 30 a.m. 


VOLUME 213 
BEFORE: 
MRS. ANNE KOVEN Chairman 
MR. ELIE MARTEL Member 


Farr & Associates Reporting, Inc. 


Digitized by the Internet Archive 
in 2023 with funding trom 
University of Toronto 


https://archive.org/details/31/61116523978 


MS. 
MS. 


MS. 


MR. 


MR. 


MR. 


MR. 
MR. 


Re 
R. 
E. 
ele 


isle 


Pelee eb ae Re ANEC ESS 


FREIDIN, Q.C.) 


BLASTORAH 
MURPHY 


CAMPBELL 
SEABORN 
HARVIE 


LOTR es Ce 
COSMAN 
CRONK 


R. CASSIDY 


TURKSTRA 


HANNA 


QUINNEY 


HUNTER 
KLEER 


Jee CholRLUuGy 


M. 
R. 


PE 
Ls 
D. 


Farr & Associates Reporting, 


SWENARCHUK 
LINDGREN 


SANFORD 
NICHOLLS 
WOOD 


MacDONALD 


COTTON 


GERVAIS 
BARNES 


EDWARDS 
MCKERCHER 


) 
) 


MINISTRY OF NATURAL 
RESOURCES 


MINISTRY OF ENVIRONMENT 


ONTARIO FOREST INDUSTRIES 
ASSOCIATION and ONTARIO 
LUMBER MANUFACTURERS ' 
ASSOCIATION 


ENVIRONMENTAL ASSESSMENT 
BOARD 


ONTARIO FEDERATION OF 
ANGLERS & HUNTERS 


NISHNAWBE-ASKI NATION 


and WINDIGO TRIBAL 
COUNCIL 


FORESTS FOR TOMORROW 


KIMBERLY-CLARK OF CANADA 
LIMITED and SPRUCE) FALLS 
POWER & PAPER COMPANY 


ONTARIO FEDERATION OF 
LABOUR 


BOISE CASCADE OF CANADA 
LTD. 


ONTARIO TRAPPERS 
ASSOCIATION 


NORTHERN ONTARIO TOURIST 
OUTFITTERS ASSOCIATION 


ines 


; Leds ¢] SMITeeT 


7 ATLCAM VO YATEIGIA | <1 HASOTRAUY «> VER” - 
Er Uacczas. i Ye27TI0M..9 se. 
. : IJ3a5é49 .& 15M 
MisaQRIIEE WO TeTsinix: [| WEQEAEA .0 an 
d HIV"AN .@ «2M: 

TIVCRUGMY Hegece oiadtee ¢. 19.0 agsor oa) ee r 
(207 aia MOTYATDOSRA | WAMZOD .A-GRA : 
SagvTa4 WAS ARRAS suca> .3 wen 7 

HOTTA] “284 ¢ TOIazA) 2.9 oe 
(MEP AES LATOR i VHS ASTRVS0T .&@ she 
CaaS 
“rae MO TTARGOS . OC RATUO MALAY 1.2. .ee 
SHU Tet uw 2ERJDnA YawHiDO .T 4 
WGOlTSh 1%24-ShKAnne te PATedE 2c ee _ 
IAEGHT OMICWS HW Bhd.” | RU3i5 .W .ae 
ses Ps. 
‘ Ti I @teaA9 ~ Le . a» 
WORSORDT BOW sTo ay. » ZUNDAAVINe .# .8n if 
. “WEeMIMIa ,.R.. aM 
AJAHED GO SHASD-¥ Lao 4 UMSHAL «1 : 
JA MSDRGR bes Getinta | 23204914. .0° «Bn Z 
‘MSGMES SAGAS 8 AERO 9008 .0 «HM 7 
"2 WOITARACTT Ci BETO GlIARO0seM .0) AA @ 
ORAS Taac, 
SGRYAS FO NOADEeS Betoe - 
? 


* : > 


: 
> 


ian ‘ 


eee: BWATEART OF 
: MOSFEID 


PRiRooe OXeATAG D won’ 
<, (MOTEAIDORRS. aaa acs | 
: Ai ae = 


7 
aus < _ 


APPEARANCES: (Cont'd) 


MR. 
MS. 


MR. 
MR. 
MS. 
MR. 
MR. 
MR. 
MR. 


MR. 


MR. 


L. GREENSPOON 
B. LLOYD 


UW were eChoOON sO. Ge 
B. BABCOCK 


Diy SSG Out 


J.S. TAYLOR 


J.W. HARBELL 


S.M. MAKUCH 


J. EBBS 


D. KING 


D. COLBORNE 


S.V. BAIR-MUIRHEAD 


eS AS elie Y's 


H. GRAHAM 


Ged. KINDIN 


S.J. STEPINAC 


M. COATES 


Pe ODORTZ. 21 


— 


) 


(a8 


NORTHWATCH 


RED LAKE-EAR FALLS JOINT 
MUNICIPAL COMMITTEE 


NORTHWESTERN ONTARIO 
ASSOCIATED CHAMBERS 
OF COMMERCE 

GREAT LAKES FOREST 
ONTARIO PROFESSIONAL 


FORESTERS ASSOCIATION 


VENTURE TOURISM 
ASSOCIATION OF ONTARIO 


GRAND COUNCIL TREATY #3 
ONTARIO METIS & 
ABORIGINAL ASSOCIATION 
CANADIAN INSTITUTE OF 
FORESTRY (CENTRAL 
ONTARIO SECTION) 


DEPARTMENTS OE UUSTLICE 


MINISTRY OF NORTHERN 
DEVELOPMENT & MINES 


ONTARIO FORESTRY 
ASSOCIATION 


BEARDMORE-LAKE NIPIGON 
WATCHDOG SOCIETY 


Farr & Associates Reporting, Inc. 


’ © hard id COriis 
: AWHUT ASL, 


epPT ive} ASI OIMUM { 2200648 .2 ISM 


£% YTARAT JTOMUC: ar ( SUMOGIOD .1 mM 7 
{ IAT ES TU SIAg .V.2 san. 7 - 


WOITA D508 AMI! 4 
. 
a & he ti A; A. SAHD a aM 
" 3D.) LHTESHUS 7 
(VOLT: iA"™RO 


HOITA0. WO THRMTHATIG GilMIA .t.0°.58 


We 
VRIHTAOU FO YAT2reis SAMITaTS «UB. aM 
TINIM a TRENIOISVSS al. tee 
® \ — 


a 

SATa2a Roy CLaATHO - SSTAacD Mt 
wolTaIsoaaA 8 ae i 

ae ‘ee - 


StS S2A- prom 


are 


a 
J 


APPEARANCES: (Cont'd) 


MR. R.L. AXFORD 


MR. M.O. EDWARDS 


MRia Pe. Dea MCCULCHEON 


MR. C. BRUNETTA 


(2813) 


CANADIAN ASSOCIATION OF 
SINGLE INDUSTRY TOWNS 


FORT FRANCES CHAMBER OF 
COMMERCE 


GEORGE NIXON 


NORTHWESTERN ONTARIO 
TOURISM ASSOCIATION 


Farr & Associates Reporting, Inc. 


- . 7 ’ 
ie cag 
7 
‘SO volTALSOeks: MATaRRAD aOR RAY HLA ~ 
een? Yeteoww! Sseere 
% BR@MAR? BBOMaMy TAOS adRAUOe 0.8 ae 
Toe 7 
uCKiM NOROMD KOIRSTNI SM 50.9.8 
OISATMO USIATSGMNTNOe aTramgsd .D> .5e 


COITAT COSA. MELAOOT 


(i347) 


Lee Deke. OPE Pane om Cartan SN Gee 


Witness: Page No. 


WILSON EEDY, 
KARL SCHIEFER, 


GORDON R. CRAIG, Resumed 38243 
Continued Cross-Examination by Mr. Lindgren 30243 
Cross-Examination by Mr. Hanna 38403 
SUBMISSIONS 38461 


Farr & Associates Reporting, Inc. 


inn ga619 


7HOTORTMavS 


38242 


---Upon commencing at 8:30 a.m. 

MADAM CHAIR: Good morning. Please be 
seated. 

Mr. Lindgren? 

MR. LINDGREN: Thank you. 

Madam Chair, before I begin there is one 
preliminary matter that I perhaps would raise at this 
time and that is the letter dated June 5th from Ms. 
Devaul to the parties with respect to the facilities 
here, and we do have one concern about the possibility 
of moving all the transcripts and witness statements 
back to Yonge and Eglinton, and I don't know if this 
would be the appropriate time to express that concern 
or whether we should do that at the end of the day, but 
it's our position that they should not be moved, if 
that's at all possible. 

MADAM CHAIR: Well, certainly we won't 
move them, I think the concern was that if the 
parties -- the arrangement that we have right now is 
that all the transcripts will be put in the library at 
some point, and it's a matter of simply getting Ms. 
Devaul and Ms. Taylor to unlock the library so that you 
can work there. 


MR. LINDGREN: So the library is still 


accessible? 
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MADAM CHAIR: Yes. And if that 
arrangement isn't satisfactory, the only other 
alternative we have is to move the material up to the 
Board's Office on Eglinton. 

MR. LINDGREN: Okay, thank you. 

WILSON EEDY, 

KARL _ SCHIEFER, 

GORDON R. CRAIG, Resumed 
CONTINUED CROSS-EXAMINATION BY MR. LINDGREN: 

Q. Mr. Eedy, perhaps if I could start 
with you and ask you to turn page 3 of your witness 
statement. And in the first full paragraph you 
indicate that: 

",...large clearcuts can result in 

excellent moose habitat. Large-scale 

clearcuts usually result in substantial 
patches of residual vegetation in areas 
of unmerchantable timber species, 
wetlands, buffer zones and difficult 
terrain.” 

And you go on to indicate that: 

"The resulting mixture of habitat types 

provides the diversity that benefits the 

majority of wildlife species." 

Now, in this hearing we have heard large 


clearcuts being described as clearcuts of the 3- to 
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4,000 hectare range. Now, assuming that we do have a 
clearcut of that magnitude and there is little or no 
residual vegetation or standing timber, can you advise 
me what species would not benefit from that situation? 

DR@S EEDY :BaAee First, agains i. minotta 
forester, but it's my understanding from observations 
both flying over and on the ground in clearcut areas 
that there would be very few, if any areas, of 3- to 
4,000 hectares that would have no residual vegetation, 
no streams with buffers, no areas of concern or 
anything like that, that would not be protected. 

Again, I think I would have to look at 
references to provide a list of all the species that 
could potentially not be protected by -- in an area of 
that nature I believe, assuming that there are some 
residuals and some buffer zones and, again, I just 
can't conceive of an area that would not have these of 
that size. 

I think that there are a fairly low 
number of species and I think, again, that these are 
documented fairly well in some of the reports that were 
presented earlier and that Panel 10 Document 4 that I 
referred to yesterday does provide a list of these. I 
am sure they have been presented to the Board, but I 


wouldn't want to list things from memory. I think I'd 
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want to look at something like that before I did. 

Q. Well, is it safe to say then that if 
there is a 3- to 4,000 hectare clearcut with little or 
no residual vegetation there are some species that 
won't benefit from that? 

A. Oh certainly there would be. 

Ouarbut pvouLre notlinegamposit cionmco 
identify which species that might be? 


A. Not to provide a comprehensive list, 


no. 
Q. Can you offer any examples? 
A. Well, I think we named some examples 
yesterday. You named -- the great gray owl certainly 


is an example. There are some species such as the 
martens or the woodland caribou or red squirrels, 
things like this as well. 

Q. What is the scientific documentation 
for your comment that large-scale clearcuts usually 
result in substantial patches of residual vegetation? 

A. Sorry, can you repeat that? 

Q. What is the substantial -- or 
scientific documentation for that statement, the 
statement that large-scale clearcuts usually result in 
substantial portions of residuals? 


A. Again, it's initially I guess based 
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on experience and also certainly has been referred to 
in some of the proceedings of this hearing, in 
particular, I think one piece of testimony that 
impressed me - na I'm not sure exactly the volume it 
is in - but it was Dr. Euler's testimony related to the 
Chapleau Game Reserve in which he indicated there are 
large clearcut areas and, at the same time, this area 
has produced a very high density of moose. 

I'm not sure of the exact evidence that 
led him to testify on that, but I assume that it is 
related to some survey data. 

QO. But you have no personal knowledge of 
any scientific studies that would document that 
statement? 

A. Okay. Now, what is it I'm 
documenting...? 

Q. That large-scale clearcuts result in 
substantial portions of residuals? 

Ace Noval menot.agIvdo believe that «that 
really would be a question that should be offered to a 
forester with more experience in actually doing the 
clearcutting. 

Q. Okay. And when you say residual 
vegetation, what are you referring to? 


A. I'm referring to vegetation that is 
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left uncut basically, and this would include 
unmerchantable species, areas where steep terrain or 
other factors make cutting difficult, wetland areas, 
areas with buffers such as lakes and streams, areas 
which have been designated as areas of concern, as well 
as any areas which just may be missed for one reason or 
another. 

Q. If there are areas that are missed 
for one reason or another and there are patches of 
residual vegetation, would you agree with me that 
notwithstanding that residual vegetation, large-scale 
clearcuts will eventually result in large areas of 
stands that are approximately of the same age-class? 

I mean, over time the residuals will die 
and the competition will be suppressed? 

A. I think the -- again, I'm not a 
forester, and I think the treatment, et cetera, could 
make some difference in that. The primary tree species 
that may be true, but I have never been in forests that 
there were not a variety of other kinds of species in 
the forests with the exception of some very small and 
very heavily managed plantation forests that I've 
experienced in southern Ontario, but mostly in 
conservation areas or something like that, never in the 


north have I run into forests that are uniformly and 
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entirely sort of one species in age. 

Q. I think you agreed a moment ago, 
however, that statement may be generally true of some 
important or primary commercial species and, if that is 
the case, wouldn't you agree with me that the diversity 
of the age-class that you've referred to, the diversity 
of early successional habitat may in fact only last a 
short period of time? 

A. My understanding from literature is 
that the important diversity of species as a habitat 
value is in general most valuable in the sort of maybe. 
six or seven to 30-year range after cutting. 

My understanding is that once the forest 
canopy reaches about 50 per cent cover, that the 
undergrowth value is possibly in the order of maybe 
three quarters of what it is in open areas and that it 
declines somewhat after that as the forest matures. 

Q. And what implications would that have 
for wildlife? 

A. It depends on the species. Some 
species, I should say, which require or prefer a mature 
habitat, although is a minority of species, there has 
to be some mature habitat around for them. As the 
forest -- as this cycle continues, it produces -- as 


succession continues, different species would find 
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preference in it. 


Basically I think the sort of six or 
seven to 30 year after cut or after fire kind of 
habitat, in my understanding of the predominance of the 
information that I've read, that at that time you would 
have the greatest numbers and diversity of wildlife 
species. 

It doesn't -—- there's no point at which 
everything was a continuum, it's not sort of something 
that at a certain stage certain species disappears. 

Q. The last line in the top paragraph on 
page 3 indicates that the diversity that results, and 
you're referring to the early successional habitat I 
believe: 

Meee Che ALVErsity..3 4 that results 

"benefits the majority of wildlife 

species and is much more productive for 

Wildlife than the mature forest which 

Existed prior to timber harvesting." 

Would you agree with me that that does 
not apply -- that statement would not apply to wildlife 
species that require or prefer the late successional 
stages? 

A. But that statement applies because 


the majority of species don't fall in that category. 
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I'm talking about the majority of all the species, not 
just the late succession species. 

I'm not -- if I had said all species 
would benefit from this, you know, I would be wrong, 
and I didn't say all species, I said the majority of 
Species. There are some -- by implications, there are 
some that would not. 

Q. Okay, thank you. And a few moments 
ago you referred to buffer zones that might exist 
around streams. 

AvemcThatwsacornect. 

Q. And wetlands. Those would be AOCs, 
is that your understanding, they may be areas of 
concern? 

A. That's my understanding, yes. They 
would be things that would fall out of things such as 
the riparian guidelines or the fish protection 
guidelines or the moose protection guidelines or as 
specific areas of concern within the process, yes. 

Q. And you are aware that harvesting or 
certain forms of harvesting can occur within AOCs? 

AEST Vamtawarenlbutel imenot)--1 Ie think 
this is selective harvesting or something, I'm not 
fully conversant with that. 


Qpetlfiethathiséthe= caseiedoesnit that 
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limit or qualify your answer that these buffer zones 
will provide some form of unharvested... 

A. As I understand, these forms of 
harvesting would still leave mature forest and, again, 
depending on the species -- I guess the only example I 
know or have read of are where selective harvesting has 
potentially had some impact is not a boreal species, 
but it is the red-shouldered hawk and I believe papers, 
including one by Mr. Hanna, have demonstrated that they 
require, because of competition with red-tailed hawks, 
they require thicker forest in order to keep the other 
hawks from displacing them. 

I don't really know of species in the 
north where they are heavily dependent on the density 
of the forest. 

DR. SCHIEFER: A. Mr. Lindgren, perhaps 
I could help on the AOC guidelines. Harvesting 
activities are severely constrained, clearcutting is 
not an alternative. 

Q. Now, what's your understanding of the 
limits on selection cutting; how much can one take 
under a selection harvest prescription? It can be 
quite substantial; can it not? 

A. Well, the constraint in terms of the 


aquatic habitat guidelines is that it needs to be 
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demonstrated that that type and that degree of 
harvesting does not compromise water quality or aquatic 
habitat criteria. So there is a requirement to 
demonstrate that whatever degree and whatever type of 
harvesting is carried out meets that constraint. 

Q. Dr. EBedy, on the next main 
paragraph -- on in page 3 you refer to the moose 
guidelines and I think you've indicated that, in your 
view, they are unnecessarily conservative in their 
content and in their application. 

The only reference that I can see in this 
paragraph is to previous MNR testimony. I take it then 
that you have not conducted any scientific research to 
demonstrate or document that the moose guidelines are 
unnecessarily conservative? 

DReeL ED Yew ne rAgain,~iledon’t -- I think 
that's taken a little out of context because that is 
not totally what I said. 

What I said is, in areas where there is 
no critical habitat or really local reasons to apply 
the guidelines strictly, I feel they could be overly 
conservative. For instance, if one hypothetically had 
an area where there were no significant habitat for 
moose or any of the other species being protected and 


one did apply those guidelines strictly across the 
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whole area of the undertaking, I think they would be 
overly conservative. 

I might mention - and this was something 
we discussed to some extent yesterday and I was 
spending a little bit of time last night reading it - 
that I think with respect to the application of these 
etraeines and their value for both moose and other 
species of animals, you had indicated at the time Dr. 
Euler testified, he said there was no documented field 
evidence for the effectiveness. 

I believe that, as is illustrated by 
Exhibit 923, this is the wildlife habitat inventory and 
population monitoring projects paper by Dr. Baker and 
Dr. Euler, I was very impressed with the level of 
effort that the Ministry of Natural Resources is 
putting into rectifying that situation and I feel that 
there is a very impressive research program going on to 
resolve hat particular issue. 

And I feel that if this program does 
identify areas that are of significant concern for any 
species of wildlife and that the provincial population 
of the species is potentially at danger in particular 
areas from any kind of human activity, that there 
should be measures to protect that particular area or 


that particular species. 
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However, I do not feel that such measures 
should be applied uniformly across the area of the 
undertaking because I just feel that would be overly 
conservative and totally unnecessary. 

Q. You are aware that the study set out 
in Exhibit 923 is only now underway, we haven't got the 
results of that study by any stretch of the 
imagination? 

A. That's correct. And I believe that 
this is the case with all scientific research, one 
cannot stop the world and wait for results, but one 
should, and I gather what has been referred to as 
adaptive management sort of approach, utilize these 
results on an ongoing basis to improve both our basic 
knowledge and to improve our ability to manage for 
multiple use of the resources. 

Q. As a professional biologist, do you 
have any concerns that the Ministry is relying on the 
moose guidelines when the effectiveness of those 
guidelines has not been studied or documented to this 
point? 

A. My understanding - and, again, this 
is based on the featured species approach which I 
gather is Exhibit 433 - my understanding is that in 


addition to moose, featured species include threatened 
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and endangered species plus other species which have 
been demonstrated to be locally important within the 
area in question, and again with reference to Exhibit 
923 I think -- I understand that the research is 
included -- is including looking at species which 
benefit from the moose habitat and white-tailed deer 
habitat, as well as species which utilize snags, dead 
and downed woody material, riparian areas, mature and 
overmature forest stands, large areas in similar 
succession stages, and they go through a whole list; 
bald eagles, herons, ospreys, red-shouldered and 
Cooper’s hawks, amphibians and reptiles. 

I believe at the rate this hearing is 
going probably by or before the end of the hearing, or 
certainly within a short period afterwards, our level 
of knowledge will have increased significantly. It 
does not mean that I feel that we do not have any 
knowledge now. 

To be honest, if I were conducting - and 
in my experience I have done a lot of this - an 
assessment of the importance of habitat and the 
potential effects of some development in any area 
Within the area of the undertaking, the first people I 
would go to would be the district officers with the 


Ministry of Natural Resources to look at the 
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documentation that they have for their land use 
guidelines and to look at their database as a source of 
very valuable and reasonably comprehensive information 
on the values and importance in the local area. 

Q. We'll return to that in a few 
moments, but at this point you've referred to a number 
of apices that are currently ciekene to be looked at. 
You're aware, however, that at this point we only have 
provincial guidelines for moose and deer and for no 
other species? 

A. I gather these are provincial -- 
again, I'm not certain as to the status of the various 
guidelines. I've seen guidelines for a number of other 
species as well which I presume are -- from your 
reference, are in a draft stage. I would have to ask 
the Ministry as to that. 

But in my experience, and as I said 
this -- I have done a lot of work in the boreal forest 
and in most cases have been involved in meetings with 
the Ministry both to look at what they feel are issues 
and what they feel are mitigative measures that should 
be planned within the development and, in my 
experience, whether these guidelines are officially 
accepted or not, they are generally expected to be 


applied if and when a species in question is involved. 
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I understand that there was testimony in 
the previous panel about areas where I think osprey 
nests were and what the timber company had done to 
protect that. I certainly know of examples where eagle 
nests have been found and there have been buffers left 
around these areas. 

So, =you pao I don't -- I feel that in 
addition to the official guidelines, if moose and deer 
are the only official guidelines, that there are a 
number of maybe draft guidelines which are applied 
perhaps in the AOC process. 

0 oe 18 lly leave. thates!? Can — ask yousto 
turn to page 4, Dr. Eedy, and in the first full 
paragraph you indicate that: 

",..-fires can result in the death of 

large local populations of wildlife." 

And can you advise me what fires in 
Ontario have resulted in the death of large local 
populations of wildlife? 

A. I have only really ever seen one 
piece of research that related to that and it was not 
in Ontario it was in Yellowstone Park. I know of no 
research that has demonstrated that. 

Again, I guess from my knowledge and 


having studied the behaviour of animals and of I guess 
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Mammals in general, I think it's a fairly obvious 
conclusion that if you have a burn which covers 3- or 
4,000 hectares that there will be a significant number 
of animals killed by that, but I have no documented 
evidence of that. 

In fact I think documented evidence would 
be almost impossible. One could get indirect evidence 
by doing a population survey of the area after a burn, 
but most of the kinds of animals, such as small mammals 
and birds and things like that, there would be little 
or nothing remaining after a major fire goes through 
that one could look at to prove that there were large 
numbers killed. 

Q. Further down the page 4 there's a 
reference to the Snyder and Bissonette study and we 
started discussing this yesterday. 

You cite the study for the proposition 
that: 

"..epine martens...could be supported by 

residual areas of less than 25 ha 

in the region of a clearcut: harvest 

operation." 

First of all, can you advise me as to 
whether or not the Newfoundland -- that study was in 


Newfoundland; was it not? 
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A. I would have to look at it to 
remember for sure. 

Q. Well, I have looked at it. 

A. Okay. 

Q. And it appears to be from 
Newfoundland, and if that is the case, can you advise 
me whether or not in Newfoundland marten is a 
subspecies or a different subspecies of the marten we 
find in Ontario? 

As "eS," 1t iS. 

Once sic 

A. I think it's considered an endangered 
species as well. 

Q. Do Snyder and Bissonette indicate how 
Many martens could be supported by those residual areas 
and for how long? 

A. By a 25- hectare area? 

Q. Yes. 

A. No, they don't. Well, okay, I should 
qualify that. I would have to look to be certain, but 
I don't think there is an absolute number. 

I would assume that what they're talking 
about is probably a low number of individuals because I 
know that the home range of the pine marten is quite 


large. I don't think you would have a lot of them in 
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an area that size. 

Q. Do you have a copy of Exhibit 501, 
this was Mr. Thompson's article entitled: Habitat 
Needs of Furbearers in relation to Logging in Boreal 
Ontario. I ask you to turn to page 253. 

A. Mm-hmm. 

Q. And in the first paragraph on the 
right-hand column toward the end of that paragraph we 
see a reference to the Snyder and Bissonette article, 
and as you did, there's an indication here that: 

"Marten forage in islands of residual 

timber with larger islands of 25-hectares 

used most." 

Buca. Lavou era at the paragraph that 
precedes that, you see that that comment was prefaced 
by Mr. Thompson's view that: 

"It has long been known that alteration 

of mature forest and habitats reduces 

marten populations." 

And he gives some references for that. 
And towards the bottom of the page he refers to his own 
study that indicates that: 

"Marten densities were lower by 67 to 90 

Per cent depending on population levels 


ery 
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logging areas up to 40 years after 

logging and in uncut or mature sites near 

Manitouwadge, Ontario." 

And then just turning very briefly to his 
concluding statements on page 259, he indicates that: 

"Boreal furbearers fall into four 

categories with respect to cet logging 

alters their populations (1) negative..." 

And he lists marten as an example of a 
furbearer whose populations can be adversely affected 
by harvest. Do you agree with those statements, Dr. 
Bedy? 

A. I have no reason to disagree with 
them. 

Q@. So you have no better information 
than what Mr. Thompson has provided to this Board 
through this article? 

A. Well, within the particular 
references you've made I think, having read the whole 
article, that some of the conclusions he's come to have 
been upgraded by more recent work more or less. 

Q. But you have no evidence to -- 

A. I certainly, when it comes to work on 
the marten, I think Mr. Thompson has certainly done 


considerable work on that species. 
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Q. And you have no evidence to 
contradict his conclusion that logging can adversely 
affect marten populations? 

A. No, I have no evidence to contradict 
that, that within an area that is clearcut, and I think 
within a period of time that there can be effects on 
LGe 

I might also mention though that one of 
the papers we had talked about yesterday did refer to 
the fact that martens also do have use of cleared areas 
both in hunting and in the use of berries. That was 
the Runge and Theberge paper. 

Q. In the next paragraph in paragraph 4 
you refer to the Brooks and Birch study which 
apparently took place in New England. 

Now, first of all, can you confirm for me 
that this paper was published in the conference 
proceedings, it wasn't published in a refereed 
scientific journal? 

A. It was published in conference 
proceedings. As to whether the proceedings were 
refereed or not, I don't know. Some proceedings are. 

Q. I'm also not sure why you have 
included that reference here. Are you suggesting that 


there is a lack of harvesting or lack of early 
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successional stages in Ontario? 

A EPNO eC sm basi Ca. Ve iuUs. Tet ry.Udmeco 
cover the literature which relates to the topic. That 
particular paper talks about New England and it was 
just one more in a great number of papers from both 
within area of the undertaking and elsewhere that 
indicate that there is value to wildlife in early 
succession stages. 

Q. While on that topic, can I ask you to 
turn to page 6 where we see a reference to the Smith 
paper, and this is in the first full paragraph, and 
Smith is quoted for the proposition that: 

"Large clearcuts favour early 

successional wildlife species, some of 

which are area sensitive and do not 
respond to small clearcuts." 

Can you advise me as to whether or not 
this was based on a study conducted in Ontario 2 

A. I would have to refer to the paper 
and I've gone through I think several hundred papers 
and I really couldn't without looking at it. 

Q. Will you undertake to do so and 
advise me? 

Now, the title of this paper in your 


references seems to suggest it deals with clearcutting 
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of hardwoods. Do you recall if that is the case? 

A. The title of the paper indicates that 
is the case. 

OF Slievyoursopinicon=1ssethat conciusion 
valid for all types of forest that we find in -- or all 
forest types in the boreal forest and the Great 
Lakes/St. Lawrence Forest? 

A. Not based on that particular paper, 
but based on the majority of papers that I saw it would 
be. 

Q. In the next paragraph there's a 
reference to the Medin paper 1986. Can you confirm for 
me that this was based on a work conducted in an Idaho 
Douglas-fir forest? 

A. Yes, by the title I would presume 
that. 

Q. And the bottom of page 6 we see some 
GE-your peek, Prien with respect to adverse harvesting 
impacts on wildlife habitat and populations, and the 
first one is that the harvest patterns should be varied 
in terms of -- in shapes. 

Now, I take it then that you're not ina 
position to provide this Board with any specific 
prescriptions on sizes or shapes or patterns? 


Ae aNourspecitac, no, but =. "think «in 
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general this reference is to maximizing the diversity 
and, again, this is a general sort of consideration, 
it’s not something that I can give you exact dimensions 
and numbers, but I believe there have been examples 
presented to the Board of how that sort of works. 

Q. So you’re not here to present any 
evidence as to how that can be implemented? 

A. No. 

Q. Okay. Your second conclusion is that 
adverse harvesting impacts on wildlife habitat and 
populations can be minimized by effectively controlling 
hunting pressures. 

Can you advise me how controlling hunting 
can minimize the adverse harvesting impacts or can 
maximize habitat diversity? 

A. Again, Sits the first parteots thaterd 
what's appropriate, not maximizing diversity, because 
pentratiine hunter pressure doesn't affect the 
diversity of the habitat. It can definitely mitigate 
against potential impacts caused by increased access 
into the area. 

Q. That's access, not harvesting. 

A. Well, okay, I'm sorry. I guess, as 
included in this effect that there will be roads in the 


area, but the harvesting part relates to, in my 
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understanding, more a visibility question than anything 
else. 

And this is, I think from my 
understanding, a fairly significant aspect of the 
potential impact of harvesting and related activities 
is the visibility of the animals rather than -- rather 
than other sort of habitat requirements such as food 
and this sort of thing. 

Q. My notes from your testimony the 
other day indicate that you said that hunter access is 
the most damaging impact to be determined on a 
site-specific basis. Do you recall giving that 
testimony? 

A. I'm not sure that I said that it is 
the most damaging on all cases. I think what I said is 
that potentially it can be one of the most significant 
impacts, but this really is a site-specific issue and 
should be dealt with on that basis. 

Q. Is it your evidence that hunters in 
the bush have a greater impact on local wildlife 
populations and wildlife habitat than a 3- to 4,000 
hectare clearcut? 

A. Again, I think that really has to be 
a relevant issue and it would depend on a lot of things 


such as how many licences occur within a wildlife 
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management unit, whether the hunting pressure is 
displaced from somewhere else and, consequently, may 
result in benefits in another area, what species are 
found in the area, what the degree of hunter “pee 
is, how much residual timber, because I know for a fact 
that an animal the size of a moose can disappear very 
rapidly in very -- what I would consider areas that you 
would think they would be very visible in. 

It depends on a lot of factors. I don't 
think one can make generalized statements of that 
nature. 

Q. And presumably those kinds of 
statements would only pertain to game species? 

A. From a hunter impact point of view? 

O-, _COLLeCE. 

A. Presumably. 

Q. So hunting would not have a greater 
impact than a 3- to 4,000 hectare clearcut on non-game 
species? 

A. Not -- well, I mean there could be 
some effect because some animals are affected by human 
presence, and certainly if somebody is shooting a gun, 
I'm sure there would be some species that would be 
temporarily disturbed by that, but I don't think there 


would be significant effects. 
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Q. Okay. And if a mammal such as a 
moose is made more visible as a result of harvesting, 
would you agree that that seems to be indicative of 
habitat problems such as a lack of security cover or 
thermal cover? 

Ae 2 MeNOt Certain that there has been 
proven evidence, I know there's certainly a fair bit of 
information, for instance, the formulation of the moose 
guideline for the 80 to 130-hectare clearcut relates 
largely to the concept that winter habitat being 
conifers of a certain size or greater is important for 
energy and reducing snow cover and this sort of issue. 

It's my understanding that that 
relationship has not entirely been proven and that from 
that perspective, again, I think the cover issue does 
perhaps become more important from a predator point of 
view, including human hunters as predators. 

On *.OuUL. nex. = | 

Ae LL wouldn’ & contest that® point, that I 
think in areas which are proven as critical winter 
habitat, that in order to protect those areas, that it 
is a good idea to have some protective buffer. 

Owe =evour thiray conclusion on page 6 
indicates that residual vegetation should be left to 


the extent practical in areas of significant wetlands. 
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Now, I take it that you're aware that the 
Ministry has a wetland evaluation system in this 
province? 

A. Yes. 

Q. And you're aware that it applies only 
to southern Ontario wetlands? 

Aww Les. 

Q. And in fact there has been evidence 
in this proceeding that there is no classification 
system for northern Ontario wetlands or wetlands in the 
area of the undertaking. Is that your understanding? 

A. That is my understanding. I do 
believe though that in northern Ontario areas of 
wetlands are certainly documented, and where they are 
felt to be of significant value they can become areas 
of concern, or would be identified as habitat areas 
within the land use guidelines and things like this. 

Q. When eae refer to areas of 
Significant wetlands, my question to you is this: In 
your opinion, would it be reasonable for this Board to 
require the Ministry to produce a wetland evaluation 
system that will assist in the identification and 
evaluation of significant northern Ontario wetlands? 

PA, SLALOM VOUNSaAVING =tSielt) crite caie cor 


this? 
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Q. Would it be reasonable for this Board 
to require that of the Ministry? 

A. As to whether it should be a 
requirement, I think that's more of a planning issue. 
I think that such areas should be -- I think it would 
be valuable to identify areas where there is critical 
wetland habitat from a wildlife perspective. As to 
other particular values or whatever, I'm not really 
prepared to speculate on these, as to whether it's 
significant or not to have some condition put on it. 

O-eevOuresrcourth conclusiongonsthe stop.of 
page 7 indicates that unmerchantable species should be 
Maintained as standing timber in harvested areas. What 
about stands of old growth not necessarily 
unmerchantable species? 

Perhaps I can just ask you this question: 
Earlier in this hearing Dr. Euler agreed that we need 
to protect some areas of old growth from cutting in 
order to fully protect or represent biological 
diversity and habitat diversity. Do you agree with 
that position? 

A. I agree with that position. As to 
the amount and where, I think is where I would not 
really want to, you know, say we should protect some 


hectares in such in such a location, but I think 
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somewhere within the province we should have -- I'm not 
prepared to say exactly where and exactly how many 
hectares of such should be protected, but I believe 
there should be some in the province and I believe that 
there is. 

Q. Now, on the very point of location 
Dr. Euler indicated that the Ministry has not conducted 
any surveys or studies to determine where stands of old 
growth should be left and protected for wildlife 
purposes. 

And if that is the case, Dr. Eedy, would 
it be reasonable for this Board to require the Ministry 
to carry out such studies as a condition of approval? 

A. Again, I believe that Exhibit 923 
indicates that the Ministry is presently working on 
such a program to look at mature and overmature forest 
stands. 

QO. So it would be reasonable for the 
Board to require that, put it in the form of a term and 
condition? 

A. I'm not certain that I'm really 
qualified to say what is reasonable or not on the point 
of conditions." I can certainly, from miiwildlife 
biologist's perspective, see that that kind of 


information would be of value. 
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A. Whether it needs to be a condition, I 
Chink, LSenuOcelDemly .-e 

Q. Aside from the issue of protecting 
old growth stands, what about setting aside large areas 
of uncut forests for area sensitive species. And on 
this point I would refer you to Exhibit 433 which is 
the paper entitled: Featured Species Management in 
Ontario by Dr. Baker and Dr. Euler. 

A. The particular page? 

Q. On page 12. Now, in the middle -- 
this is a discussion of the limitations of the moose 
and deer guidelines, and on this page we see a 
discussion of the moose habitat guidelines, and in the 
second paragraph there is an indication that: 

"In order to provide sufficient 

protection for the 19 species listed as 

being area sensitive and preferring moose 
winter concentration habitat, would 
require that areas of 100 hectares or 
more be provided. These areas should 
contain mature and old growth trees and 
snags should not be removed." 

And then turning to page 14, you will see 


a discussion of the deer guidelines, and at the bottom 
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paragraph we see an indication that: 


"Adequate habitat for all 49 species...", 


and these species are referred to in the paragraph 


above: 


"...could be provided if deer wintering 
concentration areas are managed with 

a minimum size of a hundred hectares or 
more of core habitat, snags are retained 
in these areas and also in cut-over 
areas. A hundred hectares or more of 
deciduous habitat..." 


THE «REPORTER: .Sorry,, pMr.slLindgren, ~could 


you repeat that? 


Exhibié. 4337 


that: 


MR. LINDGREN: Q. I'm now at page 14 of 


the last paragraph, there's an indication 


“Adequate habitat for all of these 49 
species could be provided if deer 
wintering concentration areas are managed 
with a minimum size of a hundred hectares 
or more of core habitat, snags are 
retained in these areas and also in 
cut-over areas. A hundred hectares or 
more of deciduous habitat is provided and 


logging and forest access activities are 
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timed so that they do not coincide with 

critical periods in the life cycles of 

those species that are sensitive to human 
disturbance." 

And, Dr. Eedy, my question to you is 
this: Do you agree with those statements? 

DR. EEDY: A. I don't disagree with 
those statements the way they are posed, no. I think 
the question of, again, how many, location and whatever 
I think has to be resolved on a site-specific basis, 
and I also believe that there are some fairly 
Significant areas set aside to protect mature and 
overmature habitat within the province. 

Q. Thank you. And where does that 
occur? 

Awe Welle for=instance® “an ther== asran 
example that I'm most familiar with would be the 
woodland caribou in Lake Superior Provincial Park and 
Pukaskwa National Park. 

Q. Do you have any evidence to indicate 
whether or not setting aside large uncut areas of 
mature or old growth stands; is that a wide-spread or 
prevalent practice across the area of the undertaking? 

A. I wouldn't know the exact amount that 


is, but I believe that there are areas, a number of 
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areas that -- I can't document exactly where and 
exactly how much area at this time. 

©.. And thens finally your, fatth 
conclusion on the top of page 7 indicates that: 

"Managing the forest for a balance of 

even-aged classes will minimize adverse 

harvesting impacts and achieve habitat 
diversity." 

Now, what is the scientific documentation 
for that statement? 

A. Again, basically perhaps I need to 
explain what I'm talking about there because I may be 
using forestry terms in my own understanding as a 
Wildlife biologist and I don't know whether a forester 
would refer to them exactly the same. 

But basically this is again saying that 
over a large area -- over the area of a fairly large 
region within the area of undertaking that the more 
diversity there is the better it is for wildlife 
habitat and, in my view, this means that - without 
being specific as to the exact areas involved - that 
over a large part of the province there should be areas 
of different age-classes. 

So, in other words, if one is cutting one 


shouldn't basically continously cut for years and years 
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and years in just exactly the same area, one should 
allow some diversity to occur over a broad range of 
area. This is basically to allow the habitat for 
species which may not prefer a certain succession to be 
available within a large area, in a particular given 
area that they could pick as a species to have some of 
that habitat. 

Q. Before I move on to featured species, 
I just want to ask you a couple more questions about 
your discussion of harvesting impacts on habitat and 
wildlife. 

Where in Section 1.2, or indeed anywhere 
in your paper, do we find a discussion of the effects 
of harvest-caused fragmentation of the forest 
landscape? 

A. I don't think as a term that that is 
discussed. I don't believe, and in my understanding of 
what is generally referred ie as fragmentation, that it 
is necessarily directly applicable to just the boreal 
forest area. 

Q. Is it your evidence then that there 
is no forest fragmentation that occurs in the boreal 
forest? 

A. ‘Again, it would depend on how you 


define the word. 
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Q. Well, perhaps you can advise me how 
you're using the concept? 

A. I would see fragmentation as being 
where a disturbance has occurred which would prevent a 
significant portion of the population from obtaining 
its habitat requirements. 

An example would be in a city. For 
instance, I've evaluated or looked at what some of the 
potential problems could be with creating a road or 
fence barriers within redeemed habitat areas in the 
City of Toronto which, if these are important as deer 
corridors or something, and you put a large fence or a 
road through there, you could put a barrier which would 
not allow the deer to pass from one side to the other. 

In the boreal forest area, in areas of 
clearcut, I do not believe, although these clearcut 
areas do create a different habitat, that they create a 
barrier that the species that are found there cannot 
pass through. 

Q. So it's your evidence that there are 
no forest fragmentation effects or impacts in the 
boreal forest? 

A. As is my definition for them. I have 
certainly seen evidence of these things happening in 


areas of extensive agricultural activities and 
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particularly in Europe and places like that. 

Q. Do you have any scientific evidence 
to support your position that there are no forest 
fragmentation impacts in the boreal forest? 

Aye NO) atl dO et 

Q. Okay. Perhaps we can move on to the 
featured species which you discuss on page 7 and 
following in your paper. 

Now, in the first sentence of your report 
under this section you indicate that 70 per cent of 
Ontario's wildlife species will be protected under the 
deer or moose guidelines. And in your oral evidence 
you have referred to both Exhibits 923 and 433 on that 
point. 

A. I think as a matter of clarification 
that both the number 70 and 80 are referred to in 
testimony. I think the number 80 is actually what's 
referred to in the featured species document, Exhibit 
433 I°think LEtis Seares - 

If one uses the numbers which are 
provided in the testimony that 309 is the total number 
of species, then I think 37 is the number which are not 
directly protected by the moose guidelines and divides 
those numbers out, one comes to slightly over the 80 


per cent. So the 80 per cent would be probably the 
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more correct figure. 


Q. But there are also species that are 
not protected by the deer guidelines? 

A. I haven't seen an actual number that 
calculates that or a percentage referred to in that 
case. 

Q. And when ai say 309 species, you're 
referring to vertebrate species? 

A. Yes. 

Q. Okay. Well, I'll use 70 per cent for 
the purposes of this discussion since that's what you 
use in paragraph 1 on page 7. 

Now, in Dr. Euler's testimony he stated 
that there are no scientific studies or reports that 
support the proposition that the featured species 
approach will be successful in attaining available 
populations of all wildlife species in Ontario. 

Do you agree with that assessment? 

A. Again, I don't have evidence or 
knowledge either for or against, but I would certainly 
agree that Ministry of Natural Resources is in a 
position to know whether or not that is true and would 
assume that his statement on that was true at least at 
the time. 


I do believe that the evidence in Exhibit 
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923 indicates that the Ministry is working hard to 
rectify that situation. 

Q. And I take it that you have not 
personally conducted any etenet ee studies to support 
that proposition, that featured species will protect 
wildlife species in Ontario? 

Am. Nor 

Q. And you're not aware of any 
scientific studies conducted by the Ministry or anybody 
else in Ontario to support that proposition? 

A. Well, I'm aware of a fair bit of 
literature which indicates that if one provides the 
habitat which is preferred by, for instance, moose or 
deer, that these preferences are shared by a large 
number of other species, and I think it's certainly a 
reasonable conclusion to extend that to say that the 
featured species approach would certainly benefit a 
large number of other species. 

Q. Well, I think the evidence to this 
point has suggested that the studies of the 
effectiveness of moose and deer guidelines are. only now 
underway. 

And if that is the case, Dr. Eedy, would 
you agree with me that at this point in time there is 


no scientific evidence that the featured species 
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approach will be successful in protecting even the 70 
per cent of species in Ontario? 

A. I would agree that there is no direct 
scientific evidence, but I feel that there is indirect 
scientific evidence that would certainly support that 
approach and that it is, you know, professionally valid 
and scientifically valid evidence. 

Q. Dr. Euler also indicated that 
featured species is not widely used by other 
jurisdictions, these other jurisdictions prefer to use 
indicator species, the indicator species approach. Are 
you in general agreement with that assessment? 

A. Would you define for me what you 
understand as precisely the difference? 

Q. Well, I-'m not sure that I can because 
Dr. Euler has indicated that the difference between 
featured species and indicator species can be blurred 
at some point. 

A. Yes, that is why I'm asking. 

Q. And I will be getting to that very 
issue in a moment. But Dr. Euler did indicate that 
featured species, as he's defined it in the evidence, 
is not widely used by other jurisdictions and that they 
prefer indicator species. 


A. I'm afraid that my -- 
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MR. FREIDIN: I don't believe Dr. Euler 
indicated that they prefer to use -- prefer indicator 
species. He certainly indicated that it's not widely 
used -- that featured species is not widely used, but I 
don't know whether the last part of your statement is 
accurate. 

MR. LINDGREN: Well, other jurisdictions 
use featured species, I presume they prefer it because 
they're using it. 

MR. CASSIDY: What we can do is have Mr. 
Lindgren refer the witness to the portion of the 
transcript on this part, because if there is some 
disagreement as what was actually said, the witness can 
review it perhaps and go back, Mr. Lindgren. 

MR. LINDGREN: I'm referring to Volume 88 
of the transcript, page 14719. 

MADAM CHAIR: Does Dr. Eedy have a copy 
of that transcript volume? 

MR. CASSIDY: I think he does, Madam 
Chair. That was one that was referred to yesterday; 
was it not, Mr. Lindgren? 

MR. LINDGREN: Yes. 

DR. EEDY: I believe my colleague has a 


copy. 
DR. SCHIEFER: (handed) 
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MR. LINDGREN: Whoops! 

MR. CASSIDY: Wrong page? 

MR. LINDGREN: I think I am on the wrong 
page. 

MR. CASSIDY: Just a second, Dr. Eedy, 
don't start reading something... 

MR. LINDGREN: I will provide it at the 
break. 

DR. EEDY: Okay. 

MR. LINDGREN: Q. Now, in his evidence 
Dr. Buler indicated that the featured species was not 
selected in Ontario on the basis of the spinoff 
benefits for other wildlife species; is that your 
understanding? 

DR. EEDY: A. TI haven't seen that exact 
statement, or I don't remember it from Dr. Euler. 

Ont wWellariall provide you with that, 2f 
that's necessary. 

A. I would defer to him as having more 
knowledge of why the featured species approach was 
selected than I do because he's ingthesMinistry that 
has selected it... 

MR. CASSIDY: Can you just speak up a bit 
when you're giving your evidence. 


THE REPORTER: I'm sorry, Dr. Eedy? 
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MR. CASSIDY: You have to speak up, Dr. 
Eedy, when you're giving your evidence. 

DR. EEDY: Well, the featured species 
approach document, Exhibit 433, was written by Dr. 
Baker and Dr. Euler, so what I'm saying is, as the 
author of that article and as a representative of the 
Ministry which has proposed that approach, I feel he 
would know more about why and how that approach was 
formed than I do. 

MR. LINDGREN: Q. Okay, thank you. Do 
you have a copy of Exhibit 472? This was a series of 
overheads filed by Dr. Euler. 

Die tA ah CS ams CO. 

Q. Can I ask you to turn to page 7 of 
this document, the seventh page, and this is the 
continuum that Dr. Euler spent some time discussing. 
The continuum depicts increasing complexity of 
Management. Do you have that page? 

INE de PRET jpn D Son's Ko) 

Q. Now, if you've reviewed Dr. Euler's 
testimony - and I believe that you indicated that you 
have - you'll be aware that Dr. Euler indicated that, 
in his opinion, we should move beyond featured species 
Management and move further to the right on this 


continuum, and in fact he stated that, in his opinion, 
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we should skip indicator species altogether and get 
right into multi-species management. 

Do you agree with those statements? 

A. I agree that that is certainly a good 
ideal. As to how practical it would be, I'm not 
certain. 

Q. Are you aware of any technical 
reasons why multi-species management could not be 
carried out in Ontario? 

A. I believe that there are methods in 
development which would allow this, but I'm not certain 
that these are totally proven. 

Lacertainlys——-sl athink: thesconceptyis 
certainly a good one. I don't -- I guess it's 
basically the practicality of how much time-and effort 
must be spent in doing this, when I feel that -- I 
guess that’s -- I feel that, you know, it's something 
that has to be developed. I don't think it's something 
that happens overnight. 

Q. Well, Dr. Euler indicated that only 
dollars and cents have prevented us from moving in that 
direction. So are you agreeing or disagreeing with 
him? 

A. I think that's certainly one of the 


Significant aspects of that. 
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Q. But, in your opinion, there are other 
reasons why it's not practical or feasible in Ontario 
moving to the right on that continuum? 

A. I believe we are moving in that 
direction and what I'm Saying is that I don't think we 
can be expected to be there overnight. 

Q. In your opinion as a professional 
biologist, would you prefer to practice featured 
species or multi-species management in Ontario? 

A. I think that the approach to extend 
this process as is practicable towards multi-species 
Management is certainly good from a wildlife 
biologist's perspective. 

Q. So all things being equal, you would 
prefer to be at the multi-species management end of the 
continuum? 

A. I would believe to be towards that 
and, again, it depends on what you say by 
multi-species. Multi-species could be three or four, 
Ori te couldabesso0gr 

I don't believe that as a population 
measure, you know, I believe that from a habitat point 
of view and incorporating research that indicates -- 
Suchwase lvustratedeinesxhibite923,e that allustrates 


that managing for certain habitat types will manage for 
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a variety of species, that this kind of research is 
good and will provide the tools for multi-species 
management. 

9. And in fact that's the type of 
holistic or ecosystem management that is advocated by 
Jack Ward Thomas and Dean Baskerville in New Brunswick? 

A. I certainly know by Dean Baskerville, 
it's what I understand that he's advocating. 

Q. And you've agreed that that's the 
direction we have to be moving in or should be moving 
in? 

A. I understand it's the direction we 
are moving in. 

Q. Now, when you reviewed the Panel 10 
transcript, I assume that you read Dr. Euler's 
discussion of some of the problems and disadvantages 
with featured species; correct? 

A. I would have read them. I'm not 
certain that I remember everything he said, but... 

Q. Okay. At Volume 88, page 14760. 

MR. FREIDIN: What page, please? 

MR. LINDGREN: 14760. 

Q. This is in response to a question 
posed by Mr. Martel, and at line 21 Dr. Euler indicates 


ella 
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"You have to remember that we are in an 
evolving process and in Ontario we are 
evolving through this featured species 
management approach. Now, we are aware 
that there are some deficiencies in this 
featured species management approach..." 

And stopping right there, do you agree 
with that statement; and, if so, in your view what are 
these deficiencies? 

A. I believe that that is true and, 
again, I think referring to the Exhibit 923 it 
certainly demonstrates that the Ministry is intending 
to continue evolving the process and to continue 
expanding the basic knowledge. 

I think within science this is always a 
concanuing ‘perspectiver== [oathere werepnot frontiers of 
knowledge to continue exploring and to continue 
expanding upon, there wouldn't much use for having 
scientists around. 

I believe that the featured species 
approach as it now stands is a good approach and, 
although no approaches are perfect, I believe that 
because of that we should always be looking at 
bettering and perfecting that method. I believe this 


is going on and I think this is a good thing. 
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Asatouwhen,wtirst Ofea) es econ cathiink 
we will ever reach perfection because I don't think 
anybody ever reaches perfection and I don't think 
anybody should be expected to; at the same time, I feel 
that it is a good thing to be continously expanding 
this base of knowledge because the more we expand it 
the better the tools we have for management of wildlife 
populations in particular. 

And as to exact times and goals for 
incremently improving this approach and this database, 
you know, I think this is difficult to make any comment 
on. 

Q. Well, my question was actually this, 
Dr. Eedy: Dr. Euler has stated that there are some 
deficiencies in the featured species management 
approach, and I asked you: Do you agree with that and, 
if so, what are some of those deficiencies? 

| ALuen’ OCSeun-AS pis Sald,simothing is perfect, 
so by corollary, everything must have some 
deficiencies. 

Q. And then what are some of the 
deficiencies with featured species management? 


A. Some of the deficiencies, I guess are 


‘that not all of the species are covered and that we are 


still expanding our knowledge base as to just how well 
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it does or does not cover all of the 309 species in 
Ontario. I think, as I understand the approach, that 
the mechanism is certainly there for locally important 
species to be included as featured species. 

So I guess the main deficiency is just 
what our state of knowledge on the site-specific basis 
is and what are the locally important species. Again, 
I think this is a state of knowledge which is 
reasonable. We certainly have the mechanisms to do it 
and I believe that it is a state of knowledge which is 
expanding and I think it's a good thing that it's 
expanding and, as we expand it, our ability to utilize 
it will increase. 

Q. Well, at page 14730 Dr. Euler 
indicates that: 

"The lack of cumulative population 

monitoring across the province is not 

currently being done by the Ministry 
because the Ministry doesn't have the 
resources or facilities to do it." 

And at line 15 he indicates that: 

"That's one of the cons of the whole 

approach of featured species management". 

And do you agree that's -- do you agree 


with that statement; do you agree that that's another 
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deficiency associated with featured species? 

A. Again, the term cumulative monitoring 
may mean different things to different people, but I 
would certainly think that some of the programs 
outlined in Dr. Baker and Dr. Euler's 5th of October, 
1989, Exhibit 923, would lead towards rectifying some 
of that. Perhaps these were decisions that were made 
after Dr. Euler testified, but that would be really not 
my position to respond to. 

We certainly are looking at measuring -- 
at methods of measuring wide varieties of species that 
would -- or wide numbers of populations and that sort 
of thing. 

Q. And when they're proposing to measure 
populations, are they proposing to do comprehensive 
inventories or index counts for certain species? 

A. I believe that this document proposes 
both in different cases. 

Q. Okay. Then returning to page 14761, 
after Dr. Euler has indicated that there are 
deficiencies in featured species management, he goes on 
to say that: 

"The Ministry is discussing ways of 

trying to deal with these deficiencies." 


And he indicates that: 
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"The Ministry simply has not come up yet 

with the best solution for dealing with 

those deficiencies." 

In your opinion, can the deficiencies be 
addressed? 

MR. FREIDIN: That was in Panel 10, by 
the way. 

MR. CASSIDY: What volume number are you 
referring to? 

MR. LINDGREN: We're still in Volume 83, 
we haven't changed, Mr. Cassidy. 

MR. CASSIDY: Do you have that, Dr. Eedy? 

DRe *SEDY: #Y¥es/7er havestiwtesright  in@tront 
of me. 

MReVGASoLDYs ALl@right* 

MR. FREIDIN: You were quoting from Panel 
10 and I just if you wanted to be a bit fairer, don't 
read that Dr. Euler's evidence was that the Ministry 
doesn't know what it should do. That may be what he 
said in Panel 10, but that's certainly not what the 
cumulative effect of the Ministry's evidence is, if 
you consider his evidence in Panel 16. 

MR. LINDGREN: Thank you, Mr. Freidin, 
but I hadn't yet completed my question. 


Q. "And that is: ~Can=the®deficiencies be 
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addressed by moving beyond featured species management 
into ecosystem or multi-species management? 

DR. EEDY: A. Again, referring to 
Exhibit Se eae is in October, 1989, versus the 
testimony which was in April of '89, it would certainly 
indicate to me that the Ministry has put considerable 
effort into coming up with these solutions and I 
believe that some of the things they refer to in that 
wildlife habitat inventory and population monitoring 
projects 1989-1990 is aimed towards resolving a lot of 
that and moving along that continuum towards the 
multi-species management capability. 

Q. So your answer to my question is yes? 

A. ves, 

Q. Now, as we have seen earlier this 
morning, Exhibit 433 indicates that for area sensitive 
species uncut areas of at least a hundred hectares 
should be protected, and in Panel 10 Dr. Euler 
indicated that there is no Ministry policy that seeks 
to protect such areas and he stated that this was 
another problem with the current approach. 

Do you agree with that? 

A. As things exist within the province, 
I don't see it as being a major problem, because I feel 


that there are certainly many areas of a hundred 
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hectares within the province which are not cut. 

Q. So you're disagreeing with Dr. Euler 
then? 

A. I think it's not what you say is 
disagreement, I think it's more, you know, a matter of 
context of how one is saying that. 

You know, I don't disagree that perhaps 
if there was some direct policy involved in that that 
it might afford more protection than the sort of fact 
that these areas do exist, but I don't think that the 
way forest management is practised in the province and 
I don't think that the way that protection of areas of 
the province, that this is causing significant impacts. 

MR. FREIDIN: Madam Chair, if I might. 
Again I have to object, and if Mr. Lindgren is going to 
put to the witness what Dr. Euler said, I would ask 
that he put to the witness what Dr. Euler said in 
CODA ee rec HDI Nk eT Le sam s.Lead i ngeanOtmto. 

Piwdtardomoneand. thatcates that Dre buler 
indicated that: 

"We don't see an immediate problem for 

these peace our concern is for the 

future in developing programs and 

policies to ensure that we don't have a 


problem in the future.” 
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And there was evidence again in Panel 16 
of that being addressed. I think the questioning is -- 
he's suggesting to the witness that the Ministry's 
evidence somehow is that there is a shortfall and 
nothing is being done about it, and I think the 
evidence should be put to the witness in full and have 
Nimsconmment son tte atu ie 

MR. LINDGREN: Well, Madam Chair, I'm 
more than pleased to refer Dr. Eedy to the actual 
Citation. It's at -- 

ME. -PREIDIN: = You" don, Genhave tordowi., 
just do it accurately when you paraphrase it. 

MR. LINDGREN: Well, in fact I did 
paraphrase accurately, Mr. Freidin. I'm looking at 
page 14761 and at the middle of that page Ms. 
Swenarchuk put to Dr. Euler the same abstract from page 
12 of Exhibit 433 that I have discussed with you 
earlier, and she asked: 

"Dr. Euler, do you agree with me that 

such areas are not at this time being 

provided?" 

And Dr. Euler said: 

“Welleyenoteorticlally InganvyeOLtetorar 

statement. Now, many of your biologists 


would try to keep bigger areas, but we 
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don't have an official policy that says 
protect them.” 

And his next comment is: 

“That's one of the deficiencies that I 
talked about as we layed all this on the 
table." 

And my question simply was -- 


MR. FREIDIN: Go down another paragraph, 


he says: 

"So we don't see an immediate problem for 

these species." 

MR. LINDGREN: That's not my question, 
Mr. Freidin, my question is: Do you agree that is a 
deficiency? 

MR. FREIDIN: All right. 

DR. EEDY: I guess again, as I answered, 
my answer really is in the context, I feel that -- and 


I think in agreement with what Dr. Euler has said, that 
I don't think this has created any significant impact 
on habitat or species in the province. 

If there were such a policy, I can see 
where it would potentially provide an additional level 
Oreprocection anto- thes tutures “ledon t™see>thnat there 
is any evidence that a necessity for that has been 


demonstrated. 
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MR. LINDGREN: Q. So is the lack of an 
official policy to protect those areas a problem or 
NOt your view? 

DRewEEDY: A.  ledon  t thinks tase 
problem at this time, no. 

QO. Okay. thank you. Moving on to 
Exhibit 381, this is the Essa Report on Effects 
Monitoring, and on page 6 of this report -- do you have 
this report, Dr. Eedy? 

Ag eS 7 oo. 

Q. At page 6 of this report in the first 
full paragraph there's a discussion under Resource 
Protection Guidelines, and there's indication that the 
guidelines are to provide the protection of habitat 
from timber management activities. 

An Loanesorry .— 


MADAM CHAIR: Which page is that, Mr. 


Lindgren? 

MR. LINDGREN: It's page 6 of Exhibit 
381. 

MR. FREIDIN: Which? There are two page 
6s. 

DR. EEDY: My page 6 is a Table of 
Contents. 


MADAM CHAIR: Is it in the executive 
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summary, or -- 

MR. LINDGREN: Within the executive 
summary, sorry. 

Q. And I believe this actually gave rise 
to the same problem last time. These pages are not 
numbered, but it's on the 6th page of the executive 
summary. It‘s under the heading General Strategy for 
Monitoring. 

DR. EEDY: A. This is the one that is 
referred to as McNamee Reference No. 3? 

Q. It's the document entitled: Effects 
Monitoring for Resource Protection Guidelines in 
Ontario and it has been marked as Exhibit 381 in this 
proceeding. 

A. Well, I'm sorry, the document which I 
was given yesterday is called Background Report to 
Timber Management Guidelines. 

Ou.w teabelieve.thatuse Bxhibit 3802.9 1 “m 
referring to Exhibit 381. 

A. Well, somebody gave it to me and 
marked it as Exhibit 381. I think it was actually you, 
but I'm not positive. 

Ot oWeli. a. didn, tigive, vou. that 
document. 


Ave Okay, ease Chis = 
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Q. That looks more like it. 

MR. CASSIDY: It should have McNamee 
Reference No. 4 on it. 

DR. EEDY: Yeah, it’s reference. Yeah, 
I'm sorry. I have two documents which are marked as 
BxNLo2 ceesod. 

MR. LINDGREN: Q. Can you find the 6th 
page of the executive summary? 

DRE SoA ee Les. 

Q. It's under the heading General 
Strategy for Monitoring, and halfway through that 
paragraph there is an indication that: 

"The resource protection guidelines are 

intended to provide for the protection 

of habitat from timber management 

activities. To say that the guidelines 

are designed to protect the resource 

values/population from timber neneoenenn 

activities implies that the relationship 

between habitat and levels of different 

resource values is known. Workshop 

discussions indicated, however, that this 

relationship is not well understood." 

And at page 14709, for Mr. Freidin's 


benefit, Dr. Euler-- 
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MR. CASSIDY: Are you going to put the 
question to Mr. Freidin? 

MR. LINDGREN: Q. --Dr. Euler discussed 
that same paragraph and was asked if he agreed with 
that statement with respect to the relationship between 
Wildlife habitat and wildlife populations, and he 
agreed. 

DRe EEDY:" “A. SOLrLy, this 157147097 

Q. Yes. That is where the question 
Starts. Ms. Swenarchuk read the same portion that I 
just read, and asked if Dr. Euler agreed. And he said, 
yes, basically he did. 

Do you basically agree with the statement 
from the ESSA Document that I have just read to you? 

Ae 2. gquess, L£irst of all, my 
understanding of resource value and the difference 
between that resource value and population, if resource 
value is intended to have some economic or social 
implications, that's certainly not what I'm testifyng 
on. 

Ofme eoCnmUmChInkethat. Sewiatese suggested 
here. 

A. If it's taken in the context of 
population, I don't believe we have an absolute 


relationship between habitat and population and I doubt 
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that we ever will because it's a fluctuating 
relationship. Populations are not stable aspects in 
any habitat, but I believe that we do have a good state 
of knowledge as to any relationship between habitat and 
the potential of that habitat to support wildlife 
species, and I believe that that's a good tool in 
wildlife management. 

And, as I referred to yesterday, I think 
one can go back to really the father of wildlife 
management, Leopold in his discussion of habitat versus 
population saying that you can have a very high 
population and a poor habitat, and that could mean that 
several years later that population may just be going 
to crash; if you have a good habitat, that allows the 
potential for the population, assuming that it is there 
in a viable number to be protected and to expand 
potentially and to certainly remain within the area of 
the undertaking. 

So I believe that as a management tool 
it's much easier to work with habitats because habitat 
can be assessed utilizing the both means, it's not 
something which varies in an unpredictable manner. [It 
just is, I think, a better and more usable tool for 
managing wildlife populations. 


Op. bUGCEDOChE Dr. Euler anduthe ESSA 
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Report indicate that the relationship between habitat 
and population is not well understood. Do you agree or 
do you not agree with that statement? 

A. Well, what Dr. Euler had said is, it 
isnetethateweacon: tuknowsanythinguofeit at all, it's 
just that it’s ees well understood. 

I'm not -- I personally feel we 
understand the information well enough to use it as a 
management tool. It doesn't mean that I don't feel 
that we should continue to expand our knowledge on 
that. Really the only way we can continue to expand 
our knowledge in that area, though, is to use the tool. 

MR. FREIDIN: Madam Chair, I rise again. 
I think the questions being put are unfair. He's not 
giving all of the evidence to the witness. There is 
pages and pages of evidence. 

MADAM CHAIR: Mr. Freidin, I don't 
understand your objections. We have been here for an 
hour and 40 minutes and Dr. Eddy has done nothing but 
agree with Dr. Euler, essentially, in all of his 
conclusions. I don't see where there can be any 
objection to this. 

MR. FREIDIN: Well, I won't make the 
objection now. He may agree with what Dr. Euler said, 


what I get concerned about, as the lawyer on behalf of 
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one of the parties, is that the interpretation of what 
Dr. Euler meant will be argued much further down the 
line. 

MADAM CHAIR: Are you doing this for the 
Board, Mr. Freidin? We understand quite clearly what 
Dr. Euler meant. Thank you. 

MR. LINDGREN: ©. Well, on page 14711, 
Dr. Eedy, I think Dr. Euler's testimony is quite clear. 
He indicates that there is uncertainty about the 
relationship between habitat and guidelines -- between 
habitat and populations. 

DR. EEDY: A. I don't disagree with 
that, and I would further say that I don't think that 
it is possibly within scientific knowledge or methods 
to ever get to a stage where there will not be some 
uncertainty. 

Q. And at line 12 on page 14711, Ms. 
Swenarchuk asked: 

"And that degree of uncertainty certainly 

pertains then to conclusions to be drawn 

about the degree to which moose 
guidelines will provide habitat for other 
species?" 

And Dr. Euler agreed. Do you agree with 


that statement? 
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A. As that statement stands on it's own, 
yes, I would agree. 

Q. Now, further on in this 
cross-examination Dr. Euler was asked to list all 
species for which the MNR has complete inventories, and 
his answer was: 

"Moose, and deer in some areas." 

Do you have any further or better 
evidence than that? 

A. I would really have to understand 
what is meant by complete inventories. 

Q. And biological determines what is an 
inventory of a population population? 

A. An inventory -- you know, if I were 
interpreting what a complete inventory, that would mean 
that it could perhaps be extended to say that we know 
where every moose -- how many moose there are 
everywhere in the province and exactly where they are. 

And I don't think we know that for any 
species, and I don't think it would be reasonable to 
expect to know that. I believe that there are 
inventory information for -- in the province for more 
than just moose and deer. 

Q. Well, I think the concern is that we 


only have numerical quantifiable population numbers for 
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the moose population and the deer population in some 
areas, and for some other species we have index counts 
which are not population inventories; are they? 

A. Again, I think it's all a degree of 
relative comparison and that such things are within a 
continuum and we are continuously increasing our 
knowledge on all of these species as time progresses. 

Q. All 309 species? 

A. I'm not sure that -- as time 
progresses, I’m sure we will increase our knowledge on 
all 309 species. I'm not sure -- I don't have an 
inventory of all the research that has been done by 
every scientist in Ontario right at this time. 

Q. Well, in this testimony Dr. Euler 
indicated that the MNR has inventories for moose and 
deer and for some other species they have index counts, 
and I've reviewed the transcript - I'll pull the 
references if it's necessary - Dr. Euler indicated they 
have index counts for approximately 12 species of water 
fowl, 12 hawks, 10 herptofaunal species and 10 species 
of songbirds. 

And adding those species up and combining 
them with the moose and deer, I get a total of 
approximately 45 species that we have either population 


data or index counts. 
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A. That's referring to work done by 
Ministry of Natural Resources, or does it include all 
research and some consultants? 

Q. It included research conducted by the 
Ministry and on behalf of the Ministry, there was 
reference to FON studies and Long Point studies. 

A. I'm sure there are other studies 
conducted by professors at universities and by 
consulting groups working on different study areas and 
this*sortrotethings that) wouldsprobablyvyadd’ to’ that. I 
don’t know the exact number or have a definitive list 
of these. 

And, again, I would suggest that this is 
a point at which Dr. Euler testified within a 
continuing research program which, at this point in 
time if he were to testify, perhaps the numbers would 
be different because of what has gone on since that 
time. 

Again, se do; not aisputerithat =—"l'megnot 
within the Ministry and I'm not as familiar as Dr. 
Euler with the Ministry's either present or ongoing 
projects. 

Q. Well, the evidence that we have in 
this hearing is that approximately 45 species have 


either population data or index counts and that would 
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represent approximately 15 per cent of the 309 species 
im Ontario. 

A. That's evidence of what has been 
conducted. 

Q. That's evidence at this hearing. 

MR. CASSIDY: Well, wait a second. Look, 
Madam Chair, you know, we keep getting into the 
Situation where the witness - and this may not be one 
party or another, one person or another - but, you 
know, it's difficult to follow the evidence when both 
people are talking, and I would just like to make that 
comment once again. 

MR. LINDGREN: Q. Dr. Eedy, you were 
asking me to clarify my question. 

DR. BEDY: A. And my understanding is 
that that evidence relates to work done by the Ministry 
of Natural Resources and some other groups such as FON, 
and it does not necessarily cover research by 
individuals in universities or consulting groups or 
private groups such as, say, Ontario Hydro who are also 
involved in significant research on environmental 
effects on baseline wildlife populations. 

I also understand that that evidence 
refers to a particular point in timem and I believe 


that, if I understand the information in Exhibit 923, 
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there is a concerted effort in place to expand that 
database at this time and, you know, I feel that we 
should always be expanding our base of knowledge in 
order to increase our ability to manage. 

MADAM CHAIR: Dr. Eedy, why would an 
organization like Ontario Hydro not share its wildlife 
data with the Ministry of Natural Resources? 

DRL EEDY cea. mesure tChatealisofethis 
information is available in the public domain at one 
time or another. In certain circumstances -- for 
instance, I know there is a fairly major research 
project going on in the Little Jackfish area. I'm not 
sure that this is all in the public domain at this 
time. 

When I was involved in it, it was four or 
five years ago, and I believe some of the baseline 
Wildlife work that we did at that time still has not 
necessarily reached the public domain. 

Similar with the research projects going 
on at universities, the volume of research that is 
going on, I think, would be difficult for one person 
such as myself or Dr. Euler to have a total knowledge 
Otea lly ofestha tt 

MADAM CHAIR: And do you think the 


proposals in Exhibit 923 are adequate to bring into the 
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MNR‘s -- 

DR. EEDY: I was very impressed with the 
effort that they are putting into increasing their base 
of knowledge and I think that those efforts are going 
to be very helpful, not only in future timber 
Management -- or wildlife management relating to timber 
in the province, but also relating to any other type of 
development, because I feel that the information that 
relates to effects and mitigation for timber management 
is not exclusive to that industry, similar activities 
are taking place in a lot of other industries as well. 

MADAM CHAIR: Is this a convenient time 
for a break? 

MR. LINDGREN: Yes, it is, Madam Chair. 

MADAM CHAIR: How much longer will you be 
with your cross-examination? 

MR. LINDGREN: With any luck I may finish 
or should be finished before the lunch break and I've 
advised Mr. Hanna of that. 

MADAM CHAIR: All right, thank you. 
==—Recess taken udts 10... 58am. 
~~—=—QOr) resuming at 10-45 aom. 

MADAM CHAIR: Please be seated. 


Mr. Cassidy, did you say Mr. Cosman was 


coming at 4:30? 
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MR. CASSIDY: Yes, that's correct, Madam 
Chair. 

---Discussion off the record 

MADAM CHAIR: While we're waiting, I 
would put a question to the parties. We are going to 
have the discussion next week about Mr. Jack Ward 
Thomas. 

Will the parties be making comment on Mr. 
Thomas' professional reputation in his field in the 
sense of, the Board is not going to go out and 
investigate itself what Mr. Thomas' stature is or what 
his professional recognition is. 

Will the parties be providing some of 
that information to the Board in a way that the Board 
can digest easily and say: Yes, it's accepted that 
this is his stature and his profession? 

Mr. Hanna? 

MR. HANNA: Madam Chair, perhaps I could 
respond to that. I'm anticipating that before I finish 
today that I will be making some announcement to the 
Board with respect to Dr. Thomas. 

A number of parties have been speaking to 
him, my party being one of them, and at the present 
time it appears -- well, let me just -- I might as well 


explain at this point. I can't give the full 
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explanation but I can give you a partial explanation. 

We have been in discussions and had 
written correspondence with Dr. Thomas for almost two 
years now and we've had direct meetings with him 
discussing his availability to appear at the hearing, 
and we have got approval from the Director of thesuss. 
Forest Service Research Branch to call Dr. Thomas as an 
OFAH witness. 

I haven't had a chance to discuss it with 
FFT yet, only because it was only yesterday that I 
actually -- we received the letter I believe in January 
getting the final confirmation, but there was some 
ambiguity in the letter and it was only yesterday that 
Dr. Quinney had the opportunity to talk again with the 
Director to confirm in fact that Dr. Thomas would be 
permitted to come and to appear as an OFAH witness. 

I am in the process of confirming that 
directly with Dr. Thomas. He had indicated to us he 
needed the approval from his director and from the 
Ontario government, we've received both. We've 
received approval from the Director of the Wildlife 
Branch and from the U.S. Forest Service and so, as far 
as I understand, my best evidence I have at this time 
is that Dr. Thomas will be able to appear and that the 


hurdles that the Forests for Tomorrow people are 
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concerned about have been dealt with as far as he is 
concerned, and if that transpires and we do get the 
final confirmation from Dr. Thomas. 

I only rise now simply -- your question 
may be somewhat redundant because it may have already 
been dealt with. As far as Dr. Macer goes, my party 
has made no overtures to him whatsoever and I can't 
speak with respect to him. 

MADAM CHAIR: All right. Thank you, Mr. 
Hanna. 

Mr. Lindgren? 

MR. LINDGREN: I take it that Mr. Hanna 
will be speaking with Ms. Swenarchuk about this 
development? 

MR. HANNA: Yes. I have apologized 
too -- as I mentioned, Mr. Lindgren, it wasn't my 
intention here to upstage someone in any way that way. 
I would have preferred to Have talked to FFT off the 
the record and have dealt with this first. 

The reason that we didn't deal with it 
immediately when we heard the proposal being brought 
forward, it's suggested that there might be some 
barrier that I wasn't aware of about having Dr. Thomas 
come forward, and so we immediately -- once we received 


the FFT letter, we immediately contacted U.S. Forest 
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Service in order to confirm that our understanding was 
in fact accurate. And certainly the Director has 
indicated to us that our understanding is accurate. 

The only question is talking specifically 
to Dr. Thomas as far as his availability goes, but he 
has certainly indicated to us that he would be willing 
to come. His preference was, as indicated to us by Ms. 
Swenarchuk I believe in her letter, to come as a Board 
witness and we explained to him some of the 
difficulties that might be involved in that and he 
indicated to us then what route would be required for 
him to be called as an OFAH witness. 

I explain that simply as a courtesy. [It 
was not in any way that we were attempting to hide this 
or not to let Forests for Tomorrow know. I only got 
confirmation on it yesterday for discussion with Dr. 
Thomas. 

MADAM CHAIR: I simply raised it this 
morning because had he been a witness or if he would be 
suggested as a Board witness, it's not all that helpful 
to the Board just to be given a CV of his publications, 
we need to get from the parties and their experts some 
sense of which his standing is in the field. That's 
obviously something the Board wouldn't go around trying 


to ascertain on its own. 
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MR. HANNA: Madam Chair, that may still 
be an appropriate question with respect to Dr. Macer. 

MADAM CHAIR: Well, I just leave that 
with the parties in anticipation of a discussion next 
week. 

MR. CASSIDY: With respect to what Mr. 
Hanna has just raised, I think it would be also a 
courtesy to the parties and to the Board if Mr. Hanna 
can immediately, or as soon as is practical, inform the 
parties and the Board when he has final confirmation 
that Mr. Thomas is going to testify on his behalf, 
because then the argument with respect to Mr. Thomas 
would be unnecessary on the 14th. 

So what I would ask -- with respect to 
Mr. Macer, of course, that's another matter, but with 
respect to Mr. Thomas, if Mr. Hanna would be good 
enough to advise the parties and the Board as soon as 
possibly in advance of the 14th so maybe we can avoid 
wasting time arguing that matter if in fact the party's 
going to call hin. 

And are you in a position to advise us 
when you might tell us that, Mr. Hanna? 

MR. HANNA: My intention was to tell you 
before the day is over because Dr. Quinney tried to get 


Dr. Thomas several times yesterday and wasn't able to 
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get through, and I'm hoping that we will hear today. 
That was the reason I said I thought I'd be able to 
give that final confirmation, but I certainly will 
undertake to provide all the parties with full 
information as to Dr. Thomas' status as soon as I 
receive it. 

MADAM CHAIR: vOKRays thank you. 

MR. CASSIDY: ~-Thank’ you. 

MADAM CHAIR: Mr. Lindgren? 

MR. LINDGREN: Thank you, Madam Chair. 

Q. During the break I found the 
transcript reference that I was not able to obtain 
earlier, and this was with respect to Dr. Euler's 
comment on the use of featured species management 
elsewhere. This is page 14717 in Volume 88, it's not 
14719 as I indicated earlier. 

DR AfEEDYS? SARC VELS 227.:2 

Q Tie 

Aer le 

Q. Do you have that page? 

A Yes7™ Pedot 
Q Okay. And at line 20 Dr. Euler 
indicates that he wouldn't characterize featured 
species as widely used, he says: 


"It's ours and we use it and there are 
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probably not a lot of other jurisdictions 

that use it. If that is the pointyou 

were trying to make, we can take care of 
thatetarr ly Stier Most jurisdictions 
would use the indicator approach I think. 

If you're going to list what is used, the 

indicator approach is a more common 

approach than the one we use or the 
indicator guild approach." 

Now, Dr. Eedy, do agree with that 
assessment or do you have any further or better 
information as to the use of featured species? 

DRO SD Yc eA eet OLnyaauledon. tC ohave 
further information as to whether one or the other 
approach is used, but I also feel that there is some 
confusion as to just the exact difference between the 
approaches because I think they are very similar. 

Q. Dr. Eedy, are you aware of any other 
jurisdiction besides Ontario that uses featured species 
Management as you understand that concept? 

A. I'm aware of other jurisdictions that 
have guidelines similar to the moose habitat guidelines 
in Ontario, and if that -- if in using those guidelines 
is assumed to be featured species management or whether 


it's indicator species management, this is where I 
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think ithes.confusionm, might.cccur. ~— Buca m not a=. 
don't have a comprehensive list of all such areas. 

Q. So you've indicated other 
jurisdictions may have something that approximates our 
moose guidelines? 

A. Yeah. 

Q. But do those jurisdictions practice 
featured species management as you've described the 
term before this Board? 

A. They require the use or recommend the 
use of guidelines to protect certain species which, 
again, as to whether this is featured species or 
indicator species I think is largely a matter of 
terminology. 

MR. MARTEL: What is the difference then? 

DR. EEDY: Perhaps -- in my understanding 
there is sort of minimal difference, but the indicator 
species is a species which represents a group of 
animals which have similar habitat or other 
requirements; where I think the featured species 
approaches it somewhat differently by saying that we 
will feature this species as being important in the 
area and also assume that other species with similar 
habitat requirements are protected by protecting that 


species. 
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MR. MARTEL: Just numbers then. 

DR. EEDY: Yeah, I guess maybe somebody 
else would want to define that more comprehensively, 
but my understanding is that there really isn't a great 
deal of difference. 

DR. SCHIEFER: Mr. Martel, perhaps I 
could#tadd Tawivetie tomthatwe-l thinkwit's a question of 
the criteria used for selection. Normally an indicator 
Species is selected based on ecological criteria, it 
does represent a guild species or a group of species 
consideration. Featured species, it can be featured 
for ecological criteria; in other words, you can 
feature a species because it is a good indicator, or 
you can also add criteria such as economic value or 
importance. 

MR. LINDGREN: Thank you, Dr. Schiefer. 

I will return to that point in a few moments. 

Q. Dr. Eedy, as you have defined 
featured species management and as Dr. Schiefer has 
explained it, are there any other jurisdictions that 
practice featured species management in the manner that 
it's practised in Ontario, in the sense that moose have 
been featured provincially, not because of the spinoff 
benefits to other species, but because they are an 


important animal to the province? 
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DR. EEDY: A. I think that that question 
is somewhat difficult because I'm not really party to 
the reason why a particular jurisdiction may have 
guidelines for a species such as moose, as to whether 
they chose the animal because of its economic value or 
its recreational value or some ecological value, or 
because it represents an animal that uses habitat which 
would protect a wide variety of animals, is really 
something that the individual jurisdictions, would have 
to be their decision on, not something that I'm aware 
(oi a 

Q. Okay, thank you. 

Now, before the break we were discussing 
Dr. Euler’s evidence that, at least in his view, 
population data or index counts exist for approximately 
45 species. And assuming that’s correct, that would 
seem to suggest that that kind of information is 
available only with respect to 15 per cent of the 309 
species in Ontario. 

And again, if that is the case, without 
population data or even index counts on the remaining 
85 per cent of vertebrates, how can you assure us that 
viable populations are in fact being maintained in this 
province? 


A. I guess again, partly to qualify the 
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question as I understand it, that question related to 
Dr. Buler's knowledge of what has gone on at that 
particular time and place. I believe that there is a 
fair bit of knowledge about habitat requirements and I 
also believe that, whether there has been an index 
count or a full inventory of particular species, that 
there certainly is knowledge that the species are 
present and are not in the position of being endangered 
for a good number more than the 45 species. 

There certainly are some fairly well 
documented pieces of evidence. There are certainly 
more than 45 species, for instance, in the Breeding 
Bird Atlas which is sitting over on the other side of 
the room there, and that represents a good deal of 
knowledge as to the current status of these species in 
the province. 

I don't disagree with what Dr. Euler said 
within the context and the time at which he said it 
and, again, I feel that it's important that we continue 
to expand our amount of knowledge, but at the same time 
I don't think that our knowledge is so constrained that 
we cannot make reasonably good management decisions at 
this time. 

Q. Nevertheless, I think you agreed this 


morning with the ESSA statement that the relationship 
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between habitat and populations is not well understood, 
there is some uncertainty there; is there not? 

A. There is some uncertainty. There is 
uncertainty, as I said this morning, in all scientific 
knowledge. I don't think we ever reach the ideal of 
having the perfect knowledge that we can say, for 
instance, if I have so many hectares of this habitat I 
can guarantee you absolutely that there is going to be 
23 moose and 57 red squirrels and 6 porcupines in that 
specific piece of habitat. 

I think that we know enough about the 
species to say that that is a preferred type of habitat 


for certain species and that there is a good likelihood 


that if that habitat is provided these species will be 


present. 

Q. And do you have Exhibit 416B before 
you, that's the Panel 10 witness statement, second 
part? 

& wLes, FL Ldo. 


Do you have page 543? 


>» 10 >» 


Yes. 

On pecaniyou, confirm for me that 
halfthrough that page there is a statement that there 
is uncertainty with respect to the impacts of harvest 


on cavity nesters? 
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A. Yes, that's correct. There is both a 
statement of uncertainty which, again, I don't think 
uncertainty is something that is either unusual or bad. 
It does say: 

"Cavity nesters (nesting species) or 

wildlife that feed on forest insects do 

not appear to have been reduced by forest 

Management activities that reduce snags 

in forests." 

So I would imply by what is read there 
that although there is uncertainty the uncertainty, if 
anything, falls on the side of that these species are 
not being significantly impacted by the activities 
being carried on. 

: Q. Do you have Volume 175 of the 
transcript? 

At) AbyY es, ti lado- 

Om MCanveivask fvousto turn stoipage; 3207/0. 
Can you confirm for me that on the page Dr. Euler 
indicates that there is uncertainty of how timber 
Management affects certain species such as the great 
gray owl and the hawk owl and bog lemmings and 
red-backed salamanders. Do you agree with that 
statement? 


A. Yes, I agree. 


Farr & Associates Reporting, Inc. 


Eedy,Schiefer,Craig song 
cr ex (Lindgren) 


Q. Okay. And in other testimony Dr. 
Euler has indicated there is a level of uncertainty 
about the red-shouldered hawk even, though that is a 
species of concern, and he also indicated that typifies 
the situation with respect to other non-game species of 
concern. 

GC snot imechat portion of. the 
transcript. I can give you the volume reference, it's 
Volume 159, page 28117. 

A. = Yes. * lesdon't have that in £rontior 
me. I do note that, again, in context of what Dr. 
Euler is saying that he is saying that he's uncertain 
about things but he feels confident - and I presume 
that's as a professional wildlife biologist - that 
research programs that are ongoing and being 
developed - and, again, this would include I gather the 
programs outlined in Exhibit 923 - that, as he, to 
quote, page 31065 of this Volume 175 says that: 

"I am confident in the future as we 

develop our monitoring programs our 

research programs and so on that we will 

Maintain viable populations of all native 

wildlife species." 

Q. Well, let me ask you this then, Dr. 


Eedy: In light of the uncertainty that we have 
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discussed this morning, the uncertainty about impacts 
On particular species, the uncertainty about the 
relationship between population and habitat and the 
exclusion of 30 per cent of species from the protection 
afforded by moose and deer guidelines, in light of all 
those factors, don’t those factors when considered 
together qualify your conclusion that viable 
populations of all wildlife species will be assured by 
featured species management in this province? 

A. I mean, that is almost a redundant 
question. First off, I'll -- as I indicated earlier or 
actually in the summary of my testimony, there is a 
little bit of confusion as to whether this is 20 or 30 
per cent. 

I believe that the Exhibit 433, the 
written document, actually indicates that this is 20 
per cent rather than 30 per cent, at least in 
relationship to the boreal forest, but assuming that it 
is somewhere between 20 and 30, I believe that the 
state of our knowledge is adequate to provide for good 
professional decisions on habitat management and on 
protection of the species in the province so that we 
will not be losing species. 

And at the same time I believe that there 


is some uncertainty, I believe there is some 
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uncertainty in all scientific research. You will never 
have a scientist who will stand up and swear that he 
knows everything about everything and has reached an 
ideal in his research where he can guarantee basically 
an educated assumption or conclusion will occur. 

But I feel that we certainly have a good 
volume of scientific data on which to base our 
conclusions and our management decisions and, as I just 
quoted from Dr. Euler, I don't believe that in the -- 
even assuming there is some uncertainty, that we are 
going to lose our populations of wildlife in Ontario 
because of that uncertainty. 

I believe that it is a scientifically 
valid concept that we should always be increasing our 
state of knowledge and we should always be looking 
forward and we should always be increasing with that 
state of knowledge our ability to manage better and 
better Ae ee go, but I don't think we should stop at 
this time and say that we don't have enough knowledge 
to do any management at all. I think we do have a good 
state of knowledge. 

O02, , Can Loeaske vou COmturn, COmpagen 5 OL 


your witness statement, and I'm still on the issue of 


‘viable populations, and under the heading Provincial 


and Local Wildlife Population Protection we see an 
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indication that: 

"As long as viable population pools are 

present we will move into successional 

forests as the appropriate habitat 
conditions appear and then move out as 
the succession continues and the forest 
matures beyond these ideal conditions." 

And can you advise me what you mean by 
the term viable population pools? Can you identify 
what you mean in terms of density and distribution? 

A. I think viable population, I guess, 
is a term which would be relevant to specific species, 
and different species depending on their ranges and the 
numbers of offspring that they produce on an annual 
basis and what kind of losses there are, their 
lifespan, et cetera would have different viable 
populations. 

This is complicated by the factor that 
there needs to be genetic diversity to maintain a good 
competitive population and in fact a biogeographical 
principle indicates that to a certain extent the larger 
the population the more competitive that will be in the 
long run on an evolutionary basis. 

What I mean by viable population is the 


population which is adequate to ensure that the species 


Farr & Associates Reporting, Inc. 


24 


25 


Eedy,Schiefer,Craig 38327 
er ex (Lindgren) 


is not endangered or threatened at this time, and I 
guess even further than that, endangered and threatened 
species are species that are on the verge of not having 
a viable population, that it rarely gets to that 

extent - and it has been shown with some species - that 
one can have a very small number of animals and with 
careful management and control can, again, return them 
to a fairly large size. 

There is some controversy - specifically 
I guess a good example is the buffalo or bison - 
controversy which is going on right now in the west. 
These animals are descendent from the very few animals, 
there's a fairly large number and there is a great 
discussion as to whether they're genetically a natural 
or a viable herd, but they certainly have survived. 

So I gather from that -- again, I don't 
want to be evasive in my answers, but I don't think one 
can say that a certain number of a certain species is a 
viable number. 

Q. So if I asked you to pick a species 
of your own choosing and tell me what the viable 
population pool is for that species in Ontario, are you 
able to provide an answer? 

A. No, I: couldn't give you an exact 


number. As I indicated, it has been shown in cases 
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such as what is going on with cranes and what is going 
on with the bison that extremely small numbers with 
very intensive management can be brought back to a 
recovery situation, and I guess it depends on basically 
the intensity of the management. 

I don't feel that it's good to get the 
species into a Situation where one has to do that, and 
within my, I guess, definition of viability I would 
like to try and maintain species well above that level. 

Q. But for furbearer species or non-game 
Species you can't advise us what that level might be; 
you can't tell us what level makes that population 
viable at a provincial level? 

A. Not for any individual species. I 
can say that if you had three members left of a species 
and they were distributed across Ontario that their 
ability to be viable would be extremely low, in fact 
they may never meet each other and, consequently, 
wouldn't have any offspring, but at the other end I 
don't know where that number cuts off. 

On the other hand, I think if you have 
several thousand members of the species and they are 
distributed over a fairly wide area that they would 
certainly be well above the viable population level. 


As to exactly where that division comes, I don't think 
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anybody could tell you. 


Q. The viable population concept or 

objective is a qualitative objective; is it not? 

| A. To a certain extent, yes. I think -- 
as I said, if you have a large population you can be 
pretty sure they're going to be viable; if you have 
only two or three members you can be pretty sure they 
aren't going to be, but there have been species which 
have only had maybe a dozen members left and have been, 
under intensive management, brought back to a viable 
population. 

But, you know, somewhere -- where the 
division is within that area sl think 1ssdi_Cliculcacoune 
certain about. 

Q. Can I ask you to return to Volume 175 
of the transcript and turn to page 31069, and there 
there's an indication from Dr. Euler that in his 
opinion the Ministry must go beyond the viable 
population approach and should set quantifiable 
population objectives particularly for non-game 
Species. Do you agree with that? 

A. I agree that that's certainly a good 
ideal from a wildlife perspective. As I said, I don't 
really like to see populations brought to the number 


where intensive management is the only way that we will 
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ensure that they are going to remain as a species. 

Q. And Dr. Euler also indicated that in 
his view the moose and deer guidelines should be 
supplemented by guidelines relating to snag dwellers 
and area sensitive species and, in fact, he offered 
some examples of species that he might recommend other 
featured species -- or other featured 
species/guidelines could relate to the great gray owl 
for the boreal forest, red-shouldered hawk for Great 
Lakes/St. Lawrence Forest and possibly snag dwellers 
such as pileated woodpecker. 

A. «Yes: 

Q. Would you agree with those 
recommendations? 

A. I think those recommendations are 
quite reasonable. I also feel that a lot of the 
information is available that could be used to form 
those guidelines and, in fact, some of them may be 
available in a draft form already. 

And again I would state that the 
guidelines are only really pertinent where the species 
in question are proven to be at some critical aspect; 
consequently, I think that they should be applied on a 
site-specific basis, and my interpretation of the 


featured species approach as it is described in Exhibit 


Farr & Associates Reporting, Inc. 


Eedy,Schiefer,Craig 39320 
-cr ex (Lindgren) 


433 is that the mechanism is there for applying or for 
determining areas of concern which will protect species 
which are of local importance. 

Q. And Dr. Euler also indicated there 
are discussions about the development of guidelines 
relating to the woodland caribou. Would you support 
that initiative? 

A. I mean, as I indicated earlier I 
think, I'd support developing guidelines for any 
species to be applied within areas that it's important 
to protect that species from a provincial population 
basis. 

I think that we are working towards these 
levels. I don't necessarily think we have to have all 
of these things at any certain point in time, but this 
is all part of expanding our knowledge and we continue 
to do this. 

O%. “Now,f ican) Ii ask; yousitowturn to page. 10 
of your witness statement. Now, in the first full 
paragraph on page 10, and again during your oral 
testimony, you seem to take some comfort in the 
existence of endangered species legislation and in the 
ability to locally feature species of concern. 

And turning first to the Endangered 


Species Act, you indicate that protection is provided 
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under that Act for 12 species of animals and one plant. 
So I take it that there are no fish on that list, as 
you understand it? 

A. I'm not certain. I defer that to my 
colleague. Are there any fish on the Endangered 
Species -- 

Q. Did you write this paragraph? 

THES REPORTER: Llimesorry 2 Dr. Bedy, if 
can't hear you. 

DR. EEDY: I'm just asking whether my 
colleague, who's a fisheries biologist, knows whether 
there are fish. I know there certainly are on the 
ECOSEWLERlIist; es lamenot Scertains-= 

DR. SCHIEFER: There are fish species on 
the list. 

MR. LINDGREN: Q. On the endangered 
species list in Ontario? 

DR. SCHIEFER: A. Well, I'm not sure 
about Ontario, on COSEWIC there are. 

Q. Well, earlier in this proceeding I 
believe Dr. MacLean confirmed that there are in fact no 
fish presently on the Ontario endangered species list. 
Do you have any evidence to contradict that? 

A Se Nog edonsts: 


Ou Okay 4. And infact athere vare “COSEWIC 
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listed species of fish that are found within the area 
of the undertaking; is that correct? 

A. “That svcorrect? 

Q. And they are not found on the 
endangered species list? 

A. Is that a question? 

Q. That was a question for you, Dr. 
Schiefer? 

A. No, I assume they're not. 

Q. Okay. Now, in this proceeding, Dr. 
Eedy, Dr. Euler agreed that there are in fact species 
that are not on the provincial list that are indeed 
rare. Do you agree with that? 

DR. EEDY: A. I would assume, and I 
guess I would have to look at the actual COSEWIC list 
as to which category they're listed. If one includes 
rare, the various categories of threatened and 
endangered, rare and et cetera, that's true. 

MADAM CHAIR: Well, we have that as an 
exhibit. Do we have it available? 

MR. LINDGREN: Pardon me? 

MADAM CHAIR: We have that as an exhibit. 

MR. LINDGREN: Yes, it is an exhibit. 

Q. Now, Dr. Eedy, can you advise me 


whether or not, in your opinion, there are -- well, let 
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me start this one again. The bald eagle is on the 
endangered species list; is it not? 

DR. EEDY: A. I believe it is. 

Q. And can you advise me as to whether 
or not there are birds that are less common than the 
bald eagle in this province that are not on the list? 

A. I really couldn't advise you of that, 
TOR 

Q. Well, what about the red-necked grebe 
or the hawk owl; can you advise me as whether or not 
they are rarer than the bald eagle? 

A. I don't have exact numbers or 
whatever immediately at my disposal at this time. 

MR. CASSIDY: Madam Chair, just for your 
assistance, for your notes, that exhibit number you're 
referring to I believe is Exhibit 268 which is pages 
531 through 535 of the Exhibit 266B which was the 
COSEWIC status list. 

MR. LINDGREN: Of fish. 

MRiZSCASSTIDY 3 Yes. 

MADAM CHAIR: Thank you. 

MR. LINDGREN: Q. Dr. Eedy, can you 
advise me as to whether or not the two species which I 
just mentioned are on the COSEWIC list? 


DR. EEDY: A. Again, I'd have to refer 
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to the list. I haven't got it memorized. 

Q. Assuming that there are species rarer 
than the species found on the endangered species list, 
assuming that is the case, would you agree with me that 
the current list does not reflect biological reality, 
it's not an accurate or updated list of what's rare and 
what's not in this province? 

A. Again, I think that question really 
works in two directions because I believe there are 
some species on the list which have recovered to a 
certain extent. 

I'm not involved in the actual 
legislation, but I believe that there is some 
difficulty in revising and even to add or subtract 
species, and I believe there is some debate over some 
of the species which are on and which are off of it. 

So that that potential exists. I cannot 
say that it is -- I know that some people feel what 
you're saying is true and some people feel otherwise. 

O77 Andwachat.s why, put Tt to ryou an the 
form of a hypothetical: If it is the case that there 
are in fact species that are rarer that are not on the 
list’-- “Wf that Ws ithe ecaseu- sthen’, syoubean ‘\t isavy ithat 
the list is biologically correct; it's a bureaucratic 


List, st?s¥not 4a) biologically. correct, or,accurnatemist 
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of what is endangered in this province? 

A. If there are species which are not on 
the list which are in danger from a viability 
perspective I believe that it would be, from a wildlife 
perspective, a good idea to add them to the list. 

At the same time I can't say relative 
rareness because I know there are some species on the 
list that I believe are reasonably common. 

Q. Well, again returning to my 
hypothetical: If there are in fact species rarer than 
the species on the list, that makes the list somewhat 
of a bureaucratic exercise, it's not an up to date or 
accurate reflection of what's out there? 

A. Again, I guess it's a hypothetical 
question. I do believe that the list probably should 
be reviewed and modified as more information becomes 
available. Whether that is occurring or not, I'm not 
certain. 

I know that species have been added to 
it. What the exact reason that this occurs within the 
bureaucracy of the province as to adding or subtracting 
a species and whether or not it's scientifically valid, 
I would certainly hope it is. 

Q. Well, perhaps I'll just advise you 


what our concern is with respect to this issue. On 
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page 10 of your witness statement, the last line of the 
first full paragraph you indicate that: 

"Such species should be given special 

consideration in the timber management 

planning process where identified.” 

And I take it you're referring to species 
that are on the endangered species list or that are 
COSEWIC listed. 

And my point to you is that there are 
species that are not COSEWIC listed and that are not on 
the endangered species list, are they excluded -- 
should they be excluded from protection? 

A. No, and I don't believe - as I again 
indicated earlier - in Exhibit 433 it includes species 
which are locally important based on the site-specific 
expertise. 

Q. So assuming, for example, that the 
red-necked grebe and the hawk owl are not COSEWIC 
listed and they are not on the endangered species list, 
however, if they are rare they should be given special 
consideration in the timber management planning 
process? 

A. I think if they are rare and if they 
are found within a certain area, that some level of 


protection to ensure their continued existence in the 
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province, if necessary, should be given to them. 

Q. Would one level of protection or one 
method of accomplishing that protection be listing 
those species? 

A. That certainly could be a method, if 
it's appropriate. 

Q. They should be identified a6 that we 
know they deserve protection under the timber 
management planning process? 

A. Yes, if the scientific information 
indicates that they are at a stage or that they require 
protection. 

Q. Now, a moment ago you referred to the 
ability to locally feature these species so as to 
protect them. Do you have a copy of Exhibit 491 before 
you? This is a package of interrogatories filed by 
Forests for Tomorrow on Panel 10. 

AnweeYeOS.aeves eleshaveaethat. 

Q. And can I ask you to turn to the 
answer to -- actually, can I ask you to find the chart 
that has been prepared, I think it was in relation to 
Question 27(c). 

A. 20, sorry? 

O-peciicjnmelehave axcopynofetheschart 


for you because there was some difficulty providing it 
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at the time these interrogatories were. 

A. Lt Me SOLTY.... 

MADAM CHAIR: What does the chart -- is 
this the chart? 

MR. LINDGREN: This one, that's right. 

Q. Now, this chart seems to indicate 
that there have been some reserves or areas of modified 
operations established for some species, and we see the 
red-shouldered hawk, bald eagle and osprey and heron. 
That appears to be it. 

Now, as a professional biologist does 
this general lack of locally featured non-game species 
cause you any concern? 


Perhaps while you're pondering that -- 


DR... -EEDY:. 2A. “-Latnink) —— «sorry. 

Q. -I wasn't sure if you were going to 
answer that time or not. But Dr. Euler indicated in 
his evidence that there are not a lot of locally 
featured species, and this chart would seem to be 
evidence of that. 

Does that cause you any concern? 

A. I would -- again, I guess I would 
hope that as our information and research increases 


that perhaps we would learn more. It's a difficult 
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question, because... 

Q. Well, at page 10 of your evidence, 
Dr. Eedy, you've listed 12 species under the Endangered 
Species Act and a number of COSEWIC listed species. 
Most of those do not appear to have been locally 
featured in this province at this point in time, and 
I'm asking you: Does that cause you any concern? 

A. Well, I guess the issue in question 
is, you know, how many of these are covered by 
providing habitat or reserves for moose or other sorts 
of issues. 

I think the ones that are featured 
specifically will have more information, things like 
the bald eagle are a species which require somewhat 
larger areas or whatever. I know -- for instance, some 
species which are on the endangered species list that 
are not listed here I know do have protection through 
parks or conservation areas that are set aside. 

So again, one would have to look at which 
species are within the forest, what their habitat 
requirements are and where they are and compare it to 
this list to see if there are things missing that 
should be on it. 

I again understand that the Ministry is 


making considerable effort. Again I keep referring to 
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this Exhibit 923 which I think is a fairly important 
statement as to the effort that the Ministry is making 
to fill any such gaps that could exist. 

I certainly know of areas, for instance, 
where heronries are known of and have, ona 
site-specific, project-specific basis the Ministry has 
requested protection of these which are not listed on 
this document. 

Again, I gather this may -- there are 
several things this document may indicate. It may 
indicate that the five-year planned harvest areas don't 
interfere with these species. I don't know. I guess 
there’'s* a> lot of9=-—-it! si difficnitsetosmake broad 
conclusions about a document without knowing a lot of 
what goes into the preparation and use of that 
document. 

Q. In order to identify whether a 
particular species is in a particular area, I assume 
that one would have to undertake some sort of field 
work to look for the species? 

A. I think in some cases that's true; in 
many cases I think the knowledge is existing as to 
whether a species are in an area or not. 

Q. And that knowledge would exist in the 


MNR local office; would it? 
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A. In most cases, yes. 

Q. I understand from your evidence that 
you have done some field inventory work in the Jackfish 
or Lake Nipigon area for Ontario Hydro? 

A. Yes. 

Osweinethe course of that work, didisyou 
find any species that had not been identified by the 
local MNR office? 

A. We found some specific sites for 
things such as bald eagle. They had -- certainly the 
local MNR office had a good indication that the species 


were in the area; they had seen the species, they 


hadn't always found the exact nest site, but they 


certainly knew and told us that they should be species 
which we should be aware of and paying special 
attention in our study process. 

Q. And did you find any other species or 
locations of species that had not been identified 


within MNR files? 


A. Again, this is -- I don't believe we 
didi no. 

Q. Okay. Then turning very briefly to 
the issue of plants. Plants, I assume you would agree, 


are an important part of the biological makeup of the 


forest. 
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A. That's correct. My evidence is more 
on plants as a habitat than on the species in 
particular, I'm not a botanist. 

Q. And in fact forests can be described 
as habitat for plant species? 

A. Certainly. 

Q. And there has been evidence in this 
hearing that there are in fact rare, threatened and 
endangered plants within the area of the undertaking, 
yet the Ministry does not have any specific guidelines 
to protect flora from the impacts of timber management 
and, further, the evidence has suggested that the 
Ministry has no intention to produce such a guidelines. 

Now, as a professional biologist, does 
that cause you any concern? 

A. Again, Madam Chair, I'm not an expert 
on plants. I have a fair bit of experience relating to 
to rare plants in general. This experience has tended 
to lead me to believe that where plants are quite often 
found in habitats which are unique, such things as 
cliffs or wetlands or in southern Ontario in the area 
which is an extension of the southern U.S. communities 
intomthe), province 4.in saiploty of cases. 1tiys difficudet to, 
or almost impossible to prove that a rare plant is not 


found in an area if that's within its known 
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Greurtpucron . 

There certainly have been a lot of 
research on rare species, in fact there is a 
multi-volume atlas that summarizes all the locations of 
these species throughout the province and there are a 
lot of other documents related to these, and I guess my 
feeling is that in most of the areas in which timber 
Management activities are actually taking place there 
is a much lower potential for rare plants to exist 
because these are not the unique, out-of-the way kind 
of habitats in which one finds these plants. 

If black spruce forest were the preferred 
habitat for some of these species, they wouldn't be 
rare and endangered because there is a lot of that 
habitat available in Ontario. 

Q. »*DrerEedy, in Panel 16 Dr. Euler 
indicated that the Ministry has undertaken no 
scientific studies to support the proposition that most 
flora species are unaffected by timber management in 
this province. And I take it that you'd be aware of 
that statement? 

A. Again, you know, the effects of 
timber management on flora was not really my area that 
I was concentrating my research on. 


OF PAndwIétake’ dt thensthats your conducted 
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no scientific studies of the impacts of timber 
management on plants? 

A. On rare plants, other than the 
interest I was looking at was more the diversity of 
habitat in general rather than the exact species which 
are found before and after timber harvesting. 

Q. Okay, thank you. 

Now, if I can summarize your evidence, if 
I could on this part or portion of the witness 
statement, I take it that your position is that 
featured species management should be retained in this 
province and that the moose guidelines and deer 
guidelines that go along with that should be maintained 
but perhaps not as widely or as automatically applied 
as they are to this point. 

Is that a fair summary of your evidence? 

A. To a certain extent. I feel that the 
featured species manaGanean approach, as I understand 
it, is a good wildlife management technique at this 
point in time. I don't feel that this should prohibit 
continuing research and, if I might use the phrase, 
adaptive management of the approach. 

I feel that this is something that is 
important to all sciences, that we don't say we've 


reached the ideal we're never going to change and we're 
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going to sit at this point. 

I think it's a good technique at this 
point in time and I think that it provides a good level 
of protection for the species of wildlife in the 
province. 

MADAM CHAIR: Dr. Eedy, when do you mark 
the -- from your evidence I've received the impression 
that you feel that in terms of the protection of 
wildlife habitat the situation is improving and is 
fairly acceptable in Ontario. 

Was there a turning point in the past 
where you saw things change, or have you ever seen a 
very serious problem with respect to wildlife habitat 
protection? 

DR. EEDY: I don't think that there's a 
clear turning point, I think that we have continued to 
advance our knowledge. I think that that management 
have become more important and the volume of knowledge 
that we have in order to use management has become 
greater and together these are steadily increasing our 
ability to manage to protect wildlife species. 

As I said, I don't believe we should stop 
now because I don't think we've reached an absolute 
ideal and I don't think we ever will but I, at the same 


time, don't feel that we don't have adequate knowledge 
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to make good management decisions from a wildlife 
perspective and I feel that -- I don’t feel there is 
any evidence that indicates that we're doing a bad job 
at this’ point in time: 

As to whether in the past we were doing a 
bad job and there is a certain time that we suddenly 
started doing a good job, I don't think there is a 
point that I can point to that I would say that, no. 

MR. LINDGREN: Q. And, Dr. Eedy, a few 
moments ago you referred to adaptive management and 
that brings me to Dean Baskerville's evidence before 
this Board. Now, did you review Dean Baskerville's 
evidence as it relates to wildlife and habitat? 

DR. BEDY: "A.  Yessweledids 

Q. So you have read his audit? 

A. I have read his audit. 

Q. And his testimony before the Board 
and his witness statement? 

Ae LCS. 

Q. Okay. Now then, you're in a position 
to confirm for me that Dean Baskerville has advocated 
that we move beyond what he called constraint 
management; is that correct? 

A. “tact s correct: 


Q. And constraint management can be 
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described as management that uses guidelines to 
restrict other uses or other values, such as moose 
guidelines to restrict timber harvest? 

AGWe sOrry.o@8 think specificallysitican 
be looked on as applying guidelines uniformly over a 
Wide area without any site-specific input to them. 

On Well, didn't he advocate that we move 
away from the use of guidelines to restrict timber 
management? What he called for was true integrated 
resource management. 

A. Yes, I think that is sort of an ideal 
we're progressing towards. 

Q. And in fact he testified that we have 
to move quickly in terms of collecting and forecasting 
habitat requirements of representative species or 
guilds and we have to relate these to the harvest and 
timber schedules. Would you agree with that general 
proposition? 

A. Again, I believe we have a good deal 
of information on habitat requirements of different 
species. I'm not sure how much urgency there is. I 
certainly think we should continue to expand that 
information. I don't think we are at a point where we 
don't have enough information to make management 


decisions. 
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Q. Dean Baskerville also indicated that 
we need to set quantifiable habitat and population 
targets. Would you agree with that? 

A Again, T think that certainiveisea.—— 
from a wildlife perspective is a reasonable point. I 
don't feel that it's absolutely essential. 

Q. Now, in your evidence you've referred 
to GIS and you've referred to HSA and HSI as aids to 
implement featured species in this province. 

Now, both you and Dr. Euler have 
indicated that with each management system there are 
pros and cons. And can you advise me what, in your 
Opinion, are the pros and cons of HSA or HSI? 

A. I think very definitely that the pro 
is that this is an approach that can be applied over a 
fairly wide area using a fairly extensive amount of 
remote data. There certainly has to be groundproofing 
rl order to calibrate those data, but again, this is 
quite often a degree, as one applies the approach one 
can revise it if and when necessary. It doesn't mean 
that it's a bad approach to start with, it means that 
it can get better and better. 

I believe it provides a system in which a 
lot of the data which today are collected and not 


always shared or known by everybody involved can be 
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collected and made available much easier to a large 
number of people, and I guess actually in this case I'm 
referring more to GIS as a method of putting these data 
together and providing them in an easily manageable and 
easily manipulateable fashion. I think there is a good 
deal of potential for these systems in the future. 

I guess partly on the other side these 
are developing systems, they hold a lot of promise, but 
I think it may take some time before all of that 
promise is proven. I think only by utilizing them and 
implementing them can we really prove that promise. 

From a wildlife perspective, I feel 
habitat is a more easily quantifiable, more easily 
inventoriable and very viable way of managing for 
wildlife and for their populations and, as a 
consequence, I have a lot of hope for these systems as 
they develop. 

Does that answer your question? 

Q. Well, it does. You've indicated that 
the only con that you're aware of is that they're still 
developing, they're not proven. Are there any other 
shortcomings that you're aware of? 

A. Not -- I think they have more 
advantages than disadvantages. I guess the shortcoming 


about being proven is, again, it's a relative sense; I 
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mean, we will never have absolute proof that they are 
absolutely accurate, but I think our ability to use 
them accurately will improve as time goes. 

But the ones I have seen and the 
information in them, I think, is certainly reasonable 
from a management position and provides, in my view 
anyway, possibly the best approach that we have on hand 
right today. 

Q. Now, at page 8 of your evidence you 
have indicated that HSI models - this is in the first 
paragraph: 

"HSI models have been applied in several 

environmental management studies in 

Ontario with minimal modification." 

And can you advise me for what species 
the HSI model has been used in those studies? 

A. In Ontario, to my knowledge, the 
main -- or there has been some use with beaver, there 
has been use or testing of the use with moose, and 
there has been with some fish species, which I think 
maybe Dr. Schiefer, if you want a list, could provide 
more. 

Q. Can you provide me with any 
references to these studies? Have the results been 


published, or -- 
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A. I'm not sure they've been published, 
no. 

Q. Okay. 

A. I know there is a U.S. HSI model for 
moose in the Lake Superior district which includes 
Ontario and that's freely available. 

Ov = Okay. Then my final question to you 
is this: On page 9 you indicate that: 

"It's Beak's opinion that a combination 

of the proposed GIS approach with a 

habitat supply predictive model similar 

to the HSI or HSA models can provide a 

useful tool for management of timber 

harvesting effects on wildlife habitats 
and populations in the area of the 
undertaking." 

And can you advise me for which species 
should the HSI or HSA models be developed? 

A. I can advise you for which species 
they are developed, I think that was filed in response 
to an undertaking or to an interrogatory. 

Q. Well, my concern is this: You're not 
advocating an HSA or HSI model for all 309 species? 

HSPN Aer immo G7 SsGithinkia tto <cbeginkwith, 


my feeling would be that one can couple this with 
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featured species approach and utilize models which 
would help one manage for featured species, then I 
think one would expand these really to look at other 
species which perhaps the MNR research that is in 
progress is attempting to determine, which species are 
covered adequately by the featured species approach. 

And so, you know, perhaps the logical 
expansion would be to species which are not adequately 
protected by the moose guidelines, if such exist. 

O.aesO.yous re mot. in ia, position. .today.sto 
advise us which game or non-game species that HSA or 
HSI should be developed for? 

A. No, I'm not, but I believe that there 
are models for a large number of species which could, 
with some calibration and testing, cover most of the 
species that are of importance in Ontario. 

Q. Thank you, Dr. Eedy. 

And, Dr. Schiefer, perhaps if I could 
begin with you and ask you to turn to page 12 of your 
evidence. 

Now, you have discussed the harvesting 
impacts on aquatic resources and in the first bullet on 
this page you list several effects that can be positive 
or negative or neutral. 


And in the first paragraph you refer to 
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two studies to support that proposition; the first is 
Rogers, 1989. Can you advise me if that was a study 
that was carried out in Ontario? 

DR. SCHIEFER: A. Not without checking 
the reference. 

Q. Could you check the reference? 

Ay ese 8L) willl 

Q. . And you've also referred to Hartman 
and Brown, 1988, and I understand that was a study that 
dealt with’ ‘coastal floodplanes; is»that correct? 

Can you advise me as to whether or not 
that was a study that occurred in Ontario? 

A. I believe that one was carried out in 
British Columbia. 

Q. Okay. Now, in Panel 16 Dr. MacLean 
spoke about some of the uncertainties that we have with 
respect to fisheries and timber management. And at 
Volume 161 - I'll have to read it to you - page 28335 
Dr. MacLean states the following: 

"IT think we have indicated quite clearly 

that we have a large number of 

uncertainties in the area of timber 
management/fisheries interactions because 
there has been a lack of data collection 


in Ontario that would allow us to relate 


Farr & Associates Reporting, Inc. 


24 


25 


Eedy, Schiefer,Craig 38355 
cr ex (Lindgren) 


knowledge from elsewhere to the Ontario 

scene." 

Would you agree with that assessment? 

AMPWINO ASmMotyLuLiy: 

Q. So you disagree with Dr. MacLean? 

A. I disagree with the interpretation 
that only research on the effects of timber management 
on aquatic ecosystems in Ontario would provide valued 
information for this jurisdiction. 

QaniWell iicentainly studies Erom 
elsewhere have to be applied with a great deal of 
caution in this jurisdiction; do they not? 

A. We have a very good understanding, I 
think, of the relationships between the number of 
habitat environmental variables on fish species 
populations in Ontario. Given that understanding, I 
think we have a very good basis on which to apply 
either directly or indirectly, as may be appropriate, 
studies from other jurisdictions. 

Q. Well, Dr. MacLean has indicated 
chenei' sipaiglack@ofigdata dcollectron” in=Ontarioe “And 
stopping right there, would you agree with that? 

AR Febimeatwaideit®™ s=too*™broad a 
generalization. For instance, we have a very good 


knowledge - let me just give you one example - of the 
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temperature, the thermal requirements of brook trout, 
so that any studies in any other jurisdiction which 
examines the effects of timber harvesting on water 
temperature and the response of fish to that particular 
perturbation, we have a basis for interpreting and 
applying the results of that research to Ontario, just 
knowing that particular physiological response of that 
Ontario species to that particular habitat area. 

Q. Certainly the results or findings 
from those studies would not be applicable holus-bolus 
in Ontario; are they? I mean, there is a certain 
degree of caution that is required before we can say 
it's the same in Ontario as it is elsewhere? 

A. We would need to make sure that the 
variables or the species or the conditions were 
comparable, yes. 

Os ‘Okay fechankeyou. 

A. That does not -- that does not imply 
that unless it's carried out in Ontario the results are 
inappropriate. 

MADAM CHAIR: Are we getting ready for 
lunch, Mr. Lindgren? 

MR. LINDGREN: I was looking for my 
lunch, Madam Chair. 


MRECASSIDY-e@ebDid=you bring a lunch Mr: 
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Lindgren? 

MR. LINDGREN: I can advise I probably 
have 20 more minutes with this witness. Perhaps this 
might be an appropriate time for a break. 

MADAM CHAIR: All right. Why don't we do 
that then. 

MR. LINDGREN: Thank you, Madam Chair. 

MADAM CHAIR: Thank you, Mr. Lindgren. 
---Luncheon recess taken at 12:00 p.m. 

-——On) resuming.at 1:30 p.m. 

MADAM CHAIR: Good afternoon. Please be 
seated. 

Mr. Lindgren? 

MR. LINDGREN: Thank you, Madam Chair. 

Q. Dr. Schiefer, before the break we 
were looking’ at some of the impacts of harvest, on 
aquatic resources, we were looking at the impacts that 
you've described on page 12 of your witness statement 
and, as I indicated earlier, the first bullet indicates 
certain effects have been characterized by you as being 
either positive, negative or neutral. 

And looking at the very first one, 
increased water yield, can I ask you to turn to Volume 
175 of the transcript at page 31005. 


MR. FREIDIN: What page? 
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MR. LINDGREN: 31005. 

Q.- Do you have that, page Dr.Schiefer? 

DR SCHIEFERis6 Aw @Yvesm alLedo, 

OreeCantyousconfirm-for sme athat .Dr. eAllin 
has described increased water yield effects caused by 
timber management as PERC on balance? It's 
towards the bottom of the page. 

A. Yes. I understand this to relate to 
the fact that timber harvesting would have a similar 
effect as wild fire on water yield. 

Q. And it goes on to indicate that 
effect is negative on balance? 

A. He states that he would characterize 
those as negative on balance, yes. 

Q. And do you agree with that 
assessment? 

A. As a generalization only. 

OQaw Okaview Thenei f ebacould ask you ;te 
turn to page 31098 in the same volume, and on this page 
and continuing on to the next page, Dr. Allin discusses 
the fish habitat guidelines and he indicates that the 
guidelines are probably not very effective in 
mitigating water yield effects to any great degree. 

MR. FREIDIN: The page again, I'm sorry? 


I have trouble picking up some -- 
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MREACASSZIDY<4 It's 31098) MroeFreidin-: 
MR. FREIDIN: It's a disability I have, 
i'm Sorry. 


MR. LINDGREN: Q. Do you have that, Dr. 


Schiefer? 

DRE SCHIBFERGC@SIART SW estdnico. 

QO. Do you agree with Dr. Allin's 
opinion? 

A. I would just like a moment to read 
athe 


O. - Certainly. 

A. Okay, I have finished reading. 

Q. Okay. And do you agree with hs 
opinion that the fish habitat guidelines are probably 
not very effective in mitigating water yield impacts? 

A. I agree that Dr. Allin appears to 
make the statement that existing mitigative measures 
probably do not reduce water yield of peak flow effects 
to any significant degree. 

Q. And I'm asking if you agree with that 
statement? 

A. Well, in the context in which we 
looked at water yield it was less -- it was less 
related to whether in fact the mitigative measures 


provided by buffer zones reduced or mitigated increased 
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water yield as much as the negative effects of 
increased water yield. 

I think it was -- my understanding of 
some of the evidence is that one of the problems with 
increasing water yield is that increased water yield 
will also increase the incidence of erosion, and buffer 
zones clearly are a benefit to avoiding against 
erosion. So we have always focused on whether the 
mitigation reduces the effect, not necessarily a factor 
such as water yield. 

Q. Well, I have two questions arising 
outwotrthat, Dreeschiefer. Firstly, Dr. Allinit has 
indicated that in his opinion increased water yield 
effects caused in timber management are negative on 
balance, and you've agreed to that? 

A. Only as a generalization. 

Q. As generalization. 

A. Because I do know of incidences where 
increased water yield is a benefit. 

Q. And I think that's why he described 
it as negative on balance. In any event, he went on to 
indicate that the fish habitat guidelines are probably 
not very effective in mitigating that effect. 

A. In mitigating increased water yield. 


OO.) hate Seraonc. 
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A. But I'd like to make a distinction 
between mitigating increased water yield and mitigating 
the negative effects of increased water yield. 

Q. Well, I simply put the question to 
you: Do you agree with Dr. Allin that the fish habitat 
guidelines are probably not very effective in 
mit cating water yield effects? 

A. Yes, if we're strictly talking water 
yield. 

Q. Okay, thank you. Then on page 31099, 
which I believe you have before you, Dr. Allin goes on 
to describe an exception to that generalized statement; 
that is, where the guidelines are used to create 
reserves on small headwater streams because these would 
prevent a large part of the watershed from being cut. 

Do you have that portion of the 
transcript? 

Ai CS gk eClOr, 

Q. Do you agree with that statement? 

A. Well, I agree with the statement to 
the point that obviously the less of the watershed that 
is cut the less the effect on water yield. 

©... And at that location, of the 
transcript Dr. Allin did not place any qualifications 


on that exception, except in the manner that you have, 
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you've indicated on page 14 that not all - page 14 of 
your evidence - you've indicated that not all headwater 
streams should be automatically designated as AOCs, and 
you indicated the only exceptions to that would be 
small headwater streams that provide spawning or 
rearing habitat for cold water fish populations 
downstream. And Dr. Allin didn't qualify ae exception 
in that way; did he? 

Ae Nocsathe did not. 

Q. Okay. Now, you've also said that the 
fish habitat guidelines, if they are applied in a 
conservative manner, can unduly restrict timber 
harvest. 

Now, is it safe to say that you have 
presented no evidence either in your witness statement 
or orally to document or quantify that particular 
proposition? 

A. Which proposition is that? 

Q. The proposition that applying fish 
habitat guidelines in the manner with which they are 
being applied today. somehow unduly restricts timber 
Management or harvest? 

Do you have any personal knowledge of 
that occurring in the area of the undertaking? 


A. Well, what I've done is looked at the 
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kind of constraints which a relatively strict 
application of the guidelines could impose on timber 
harvesting activities within a typical watershed, and 
I've basically expressed the same kind of concerns that 
are expressed in the guidelines themselves. I think I 
can refer you to that. 

OteeeYour' re $a ares the fish habitat 
guidelines? 

A. Yes, I am. The fish habitat 
guidelines, Exhibit 303, page (i), the lower paragraph 
on the left side, this is as part of the preface to the 
guidelines: 

"In some cases adherence to the 

guidelines may impose severe constraints 

on timber management; for example, 
restrictions on road locations near lakes 
and streams could prevent any timber 

Management operations from occurring 

within a large area. Where no reasonable 

alternatives exist, exceptions to the 
guidelines may be considered provided 

it can be demonstrated that operations 

can be carried out so as to ensure 

protection of fish habitat." 


That's one particular reference to the 
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possible occurrence of that situation. The other one 
related to I believe some cross-examination of Dr. 
Buler -- sorry. Dr. Allin, and that's on page 14858. 
I'm afraid I don't have a-- 

Q. A volume number? 

A. --a volume number. 

Q. My point, Dr. Schiefer, was simply 
this: You have not presented any evidence on the amount 
of area that might be restricted through the 
conservative application of the fish habitat 
guidelines? 

MR. CASSIDY: Well, there was an exhibit, 
Madam Chair, that this witness drew which indicated 
that. I mean, I think Mr. Lindgren was here, that 
happened on Monday. 

DRE "SCHIEFERs@@ LE Iecouldy dewould@iike 
to quote from Dr. Allin's cross-examination. 

MREECGASSID Ya? wites=Volumess9.. Im sorry, 
Madam Chair. We have determined that the reference to 
the page number -- corresponding to the page number 
that Dr. Schiefer is referring to can be found in 
Volume 89 of the transcript for your notes. 

MADAM CHAIR: Thank you. 

DR. SCHIEFER: At page 14859. 


Page 14859, sorry 14858, the response Dr. 
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Allin gave was: 


MTHS visual Situatlon mech. See Smer ry 
response to a question related to the drawing that Dr. 
Allin provided which I believe was exhibit -- or the 
exhibit we showed an example of the other day. 

MR. CASSIDY: That's Exhibit 504, Madam 
Chair. 

MADAM CHAIR: Thank you. 

DR. SCHIEFER: The response was: 

"This was a situation which frankly we 

had not foreseen as a difficulty when we 

developed the fisheries policy and 
guidelines, but again a closer look at 

on-the-ground situations did raise a 

number of these questions. 

The beaver pond example that you 
just indicated is one case of that, this 
is another case in which, again, you have 
a lake greater than 10 hectares to which 
the fish guidelines would apply; in other 
words, there is a value there that we 
wish to protect, there is an inflowing 
stream that has a large degree of 
branching, a large number of tributaries, 


could be very small tributaries that flow 
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into this stream." 


He goes on to indicate on the following 


"Inbetween some of these small 


tributaries there would just be no point, 
it wouldn't be feasible to operate in 
that manner in terms of timber 
harvesting. 

So that is one example of how the 
headwater area could be defined. The 
concern has been raised that in a case 
like this, with a lot of very small 
tributaries, there could be a lot of wood 
that would be tied up in this reserve 
because you would not be able to harvest 
the entire area. So there is a concern 
there about operations and excluding 
operations from large areas. 

We don't know how large a problem 
this is at the moment because we don't 
know how commonly this scenario exists on 
the ground. Some of our people are 
presently looking at maps trying to 
determine how frequently this would 


occur. 
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MR. LINDGREN: Q. Dr. Schiefer, that is 
precisely my point. You haven't presented any evidence 
as to how often this occurs or how much wood is being 
restricted through the conservative use of the fish 
habitat guidelines? 

DR. SCHIEFFER: -A®.” No, but? thats wasne 
the point I was trying to make. 

Q. But that was my question, sir, and I 
don't believe I have an answer yet. You haven't 
presented any quantifiable data or information to this 
Board as to how much wood is restricted or how much 
area is restricted through the application of the fish 
habitat guidelines? 

A. No, I've not quantified the amount 
that would be lost. 

O. And*® thet concern+that sir. Almainiiadsin 


the sense that, without that kind of information we 


don't know if it's vabisignificant problemommot,athat 


problem has not been resolved? 

AW, That "s) truel. 8 tinderstand? from that 
testimony that that's being examined at the present 
time. 

O.+ “Okay, thank vousl ey Nowse returning to 
your point about headwater streams, you have indicated 


they shouldn't be automatically designated as AOCs. 
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And on page 14 you indicate that: 

"In order to assess whether they should 

be an AOC, there are a number of 

factors that should be looked at." 

And this is found at the top of page 14 
of your evidence, and you include such factors as soil, 
erodability, stream gradient, aquatic resource 
features, the presence of critical habitats, the 
presence of sediment, depositional areas downstream and 
the expected degree of disturbance. 

So I take it that you're recommending 
that an inventory or an assessment of those parameters 
should be carried out? 

A. I think what we're suggesting is that 
those criteria would help make a more appropriate 
determination of those areas concerned which would 
provide assistance to providing protection to aquatic 
resource values without unduly neser teeing other 
resource uses. 

Q. And I think you have indicated that 
you don't necessarily have to be a qualified 
professional biologist to do it, as long as you had 
some training, you can look at these factors in the 
field; is that correct? Was that a fair summary of 


your evidence? 
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A. Many of them, yes. 

Q. Which ones couldn't a qualified 
technician look at or assess in the field? 

A. Well, soil erodability. Soil maps 
would assist in that determination, they would be 
available in many cases without going to the field; 
stream gradient is something that can be assessed in 
the field without being a professional hydrologist; 
aquatic resource features, an individual familiar with 
the habitat requirements of the species being protected 
could make that decision; presence of critical 
habitats, the same would apply; presence of sediment, 
depositional areas downstream, that could be done from 
aerial photographs as well as a visual reconnaisance, 
and the expected degree of disturbance, that could be 
determined by discussions with foresters. 

Q. Where a company is responsible for 
drafting a timber management plan, in your opinion, who 
would be responsible for carrying out that kind of 
assessment; would it be the Crown or would it be the 
company or a company employee? 

A. Well, I'm not sure I'm qualified to 
determine whose responsibility that would be. My main 
concern is that -- really on the effects and the 


provision of adequate protection for aquatic resources. 
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Determining who's responsible, I just don't think I'm 
qualified to talk to that. 

Q. And I take it this kind of assessment 
is not currently being done and that's why you're 
recommending that it be done? 

A. I believe it's done to varying 
degrees depending on site-specific circumstances. [In 
other words where particularly important aquatic 
resource values are at stake, additional information is 
taken into consideration. 

Q. And what documentation have you 
presented to this Board to illustrate that? 

A. That really results from my own 
involvements with the various projects in different 
districts and our interaction with the Ministry of 
Natural Resources personnel. 

Q. Okay. And continuing on page 14, 
under the heading Bo dausttlent Protection Concept, you 
indicate that: 

"The fish guidelines are an attempt to 

protect aquatic ecosystems which 

support fish populations." 

And you go on to say that: 

"While the guidelines do not specifically 


mention other organisms, fish protection 
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necessarily implies protection of aquatic 

food chains and communities of lower 

trophic levels areas." 

And stopping right there and keeping that 
comment in mind, can I ask you to turn to Exhibit 381, 
the ESSA Document, turn to page 6 of that exhibit. 

Ana 4 mengcugorng nto oe ea the entire 
paragraph as I did this morning, but I'm referring to 
the same paragraph on page 6 of the executive summary 
where there's an indication that the relationship 
between habitat and levels of different resource values 
is not well understood. 

Now, that particular proposition is put 
to Dr. Allin. And at Volume 86, page 14539, the same 
question is put, or a question was put to Dr. Allin: 

"Is it your position that the habitat 

population relationship is well 

qnaePeeMes with regard to fish and that 
protecting habitat necessarily protects 
the population levels which seems 

frankly to be contrary to what Essa was 

reporting here?" 

Dr. Allin indicates: 

"Yes, that would be contradictory; and, 


no, that's not what I'm saying. The 
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relationship between habitat quality and 

quantity and fish population numbers is 

not very well defined and that is 
indicated in the ESSA Renont The 
importance of that is that we are 
uncertain as to the amount of habitat 
that could be lost due to any particular 
cause, but let's say a timber management 
practice, and the effect that would have 
on the fish population." 

And, Dr. Schiefer, my question to you is 
this: Do you agree with those statements? 

A. Well, I find the statements to be 
again extremely general. I can think of circumstances, 
where in fact the habitat/fish population relationship 
is fairly well-known and a fairly accurate prediction 
could be made as to what the effect on population would 
be given a change in habitat quality and/or quantity. 

Q. I have no doubt that exemptions or 
exceptions exist, but do you agree in general with the 
statements put forward by Dr. Allin, that the 
habitat/population relationship is not well understood 
in the fisheries context? 

A. Well, I have a problem with agreeing 


with that general statement and -- like, I don't 
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disagree with some of the points Dr. Eedy made, in that 
those relationships will never be perfectly understood, 
but that doesn't mean they're not understood well 
enough to be in a position to effectively manage 
aquatic habitats and resources. 

At one end of the spectrum those 
relationships can be extremely well-known; at the other 
end of the spectrum with species on which much less 
research has been done, their habitat requirements are 
much less defined, that statement would be valid, but 
it’s too sweeping a generalization. 

Q. Well, assuming that Dr. Allin and and 
the ESSA authors are correct, doesn't that affect one's 
ability to conclude that the fish habitat guidelines 
are effective in protecting the aquatic ecosystem? 

A. Personally I would not make that 
extrapolation. 

Q. Well, there's evidence in this 
hearing, Dr. Schieffer, that the effectiveness of fish 
habitat guidelines are in fact only now being studied, 
the results aren't in, and doesn't that make any 
conclusions about the effectiveness of fish habitat 
guidelines premature? 

Aw bsthink, as Dr. Allin’s testimony and 


as mine have referred, when one looks at the mechanism 
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of possible impact from timber harvesting activities, 
the pathways for effect fall into a number of 
categories and those have been listed in various 
testimony. 

They include things like effects on 
erosion, effects on water temperature, changes in 
instream cover, organic debris input to streams, 
increased nutrient discharge. This is the process of 
effect. 

Now, the cause/effect relationships of 
changes in those kinds of habitat conditions on 
individual fish species, even individual life stages of 
fish species, is by and large well-known. 

Whether erosion occurs because of 
deforestation of a stream bank or whether it occurs 
because someone is building a railway bridge or a Hydro 
electric dam, the fact sediment is entering that 
habitat is Nia ey causing the effect. So that one need 
not necessarily have studied the effect of timber 
harvesting on the effects of sediment on brook trout; 
if one knows the sensitivity of brook trout to 
sediment, then the measures one puts in place to reduce 
sediment input is really where the management focus is. 

And my feeling is that the guidelines 


with their requirement for buffer zones to reduce -- 
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specifically to reduce erosion types of effects 
accomplish that objective. 

Q. Well, let me direct your attention to 
some effects that have a great deal of uncertainty 
surrounding them, and on this point I'd refer you to 
page 215 of the ESSA Report, Exhibit 381. 

MADAM CHAIR: Which page was that, Mr. 
Lindgren? 

MR. LINDGREN: Page 215 of Exhibit 381. 

MADAM CHAIR: Thank you. 

MR. LINDGREN: Q. And in the second full 
paragraph, Dr. Schiefer, there's an indication that 12 
timber management effects were assessed as uncertain 
and these are found on Table 6, and then it goes on to 
indicate that: 

"Timber management guidelines exist for 

seven of the effects." 

And also indicates that: 

"Of the five effects for which timber 

Management guidelines do not currently 

exist, one is dealt with...", presumably, 

"by other management and regulatory 

policies, while current policies and 

guidelines do not exist for the remaining 


four effects: the effects of timber 
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harvest on fish via stream flow regimes, 

changing lake pH, phosphorus effects on 

fish growth and phosphorus effects on 
fishesurviva.l .- 

And it goes on to indicate that: 

"In addition, much of the evidence that 

was used to document the significance of 

effects and the adequacy of the 
guidelines come from outside Ontario. 

These findings clearly point to the need 

to experimentally resolve these major 

uncertainties in Ontario.” 

Anad*@first orvallAve cane. ask*yourvif@vou 
agree with the conclusion on that page? 

DR. SCHIEFER: A. Mr. Lindgren, before I 
respond to that question, can I refer to another part 
of this document that I think puts that a little better 
into perspective. Page 5 of the same document -- 

MR. CASSIDY: Is that in the executive 
summary, Or... 

DRE SOCHIEFER: Sves) 2t@is. It’s inthe 
executive summary I believe. Yes. The first complete 
paragraph: 

"In all, 36 timber management effects 


were examined. Of these, 10 management 
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effects were assessed as not being 
significant. Timber management 
guidelines do not exist for 8 of these 
and do exist for 2 of them." 

Go to the next paragraph: 

"14 timber management effects were 
assessed as being significant. Timber 
Management guidelines exist for 13 of 
these effects. The effects of timber 
Management activities on the relative 
numbers of tourist facilities based and 
non-facility based hunters via changing 
tag allocation is not dealt with under 
the timber management guidelines." 

The following paragraph: 

"Finally, 12 timber management effects 
were assessed as uncertain. Timber 
Management guidelines exist for seven of 
these effects and do not exist for five 
of these.” 


So I think the point is that, given the 


number of effects that were identified, guidelines 


consider the vast majority of effects. 


Clearly there will always be some effects 


that we don't have a good information base on, and I 
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would think that with time and additional research, you 
know, we will continue to tighten those gaps. 

MR. LINDGREN: Q. So I take it then you 
agree with the statement on page 215 that at least the 
effects that are listed there, the four that I've 
mentioned, are uncertain and no guidelines exist for 
them? 

A. Yes, that is what this document says. 

MADAM CHAIR: Dr. Schiefer, on the four 
effects that Mr. Lindgren has pointed to on page 215, 
do those relate to erosion or are they quite separate, 
or do they have a separate source? 

DR. SCHIEFER: They don’t relate to 
erosion directly, Madam Chair, but certainly an 
increased stream flow regime, if it's in an area with 
erodable banks, could result in erosion; however, I 
believe this effect is the direct effect of increased 
stream flow on fish as SisjoskXaGl 186 that indirect effect. 

The others are not -- the others are not 
erosion related. 

MADAM CHAIR: Thank you. 

MR. LINDGREN: Q. I take it then, Dr. 
Schieffer, that you've conducted or reviewed no studies 
that occur in Ontario that relate to those four impacts 


and four effects? This statement is still valid; is it 
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not? 

DR. SCHIEFER: A. The statement in the 
ESSA Document? 

Q. The one on page 215 that I just put 
to you. 

A. As being part of a systematic 
approach to identifying where additional research 
effort should be directed, yes, that is a valid 
statement. 

Q. At page 14 of your witness statement, 
Dr. Schiefer, and again on the Section 2.3 Ecosystem 
Protection, you go on to indicate that: 

"The usual featured fish species are 

generally more sensitive than lower 

trophic levels of aquatic ecosystems to 
degradation of physical habitats and 
water quality.” 

And eee also indicated that's a valid 
extension of the featured species approach to include 
fish species, and can you confirm for me that fish 
species are not currently provincially featured species 
in this province? 

A. Personally I find the terminology of 
featured or indicator - the other term that's commonly 


used is target species - they are interchangeable to a 
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degree and I find that depending on who's applying them 
they will use the term differentially. 

We have been and are currently involved 
in a number of studies that is clearly taking the 
approach of using indicator or featured or target 
species as the management methodology for assessing 
effects for monitoring effects. 

I can't really speak for whether the 
Ministry of Natural Resources has designated -- 
formally designated individual fish species as featured 
species. | 

Q. So that's not the sense of featured 
species that you're using here, as the Ministry uses 
Lt? 

ASeONo? sit’ sonot: 

OF} Okay: "eGanwivtask®youvto turn to 
Exhibit 1226 which is your answer to MOE Interrogatory 
No. 6, and this interrogatory was posed on the same 
question -- or on the same statement that I have just 
read into the record. 

MADAM CHAIR: Excuse me, what exhibit 
number is that, Mr. Lindgren? 

MR. LINDGREN: 1226. 

MADAM CHAIR: Thank you. 


MR. LINDGREN: Q. Now, you have 
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indicated that there in fact may be a number of 
different species that may respond or indicate 
responses on a variety of parameters and you've 
indicated, for example, if you wanted to look at water 
temperature as the environmental factor you would 
selected brook trout as a featured species. 

Now, with respect to the other water 
quality impacts that we see in Exhibit 1226, what other 
species would you propose as indicator species? 

Ade iNo?s; Eadon tuthinks-— that is notwthe 
context in which this is suggested. What I'm 
suggesting is that if the featured species or the 
target species is brook trout, if that's the species of 
particular concern in a lake or watershed, that the 
possible effects of timber harvesting on that species 
would be, you know, through these various effect 
pathways. 

And aiayeier that if the featured 
species -- if the indicator species, if you like, in 
fact is selected in a manner that its sensitivities 
protect a group of species, the species guild concept, 
that managing for that species does not only protect 
that species but major ecosystem components on which 
that species is based, essentially the food chain below 


bie 
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Q. Aren't you now moving into the realm 
of indicator species as opposed to featured species as 
it's defined and practised by the Ministry? 

A. Yes, depending on the terminology. 
As I said before, to me the concept of featured 
species, you can feature a species based on any number 
of criteria; those criteria can be ecological as well 
as economic. 

Clearly I'm using it here that the 
featured species, and perhaps it's fortunate in aquatic 
systems because in most cases the best indicator 
species is also the species of concern from a 
recreational or economic point of view, they tend to be 
at the top of aquatic food chains, so they make 
excellent indicators and integrators of ecosystem 
effects. 

Q. Now, at page 15 of your witness 
statement in the third paragraph you indicate that the 
guidelines prohibit landings within AOCs. But it's 
true; isn't it, that not all lakes and streams are 
protected by AOCs? Would you agree with that? 

A. My understanding that warm water 
lakes larger than 10 hectares are not. All of the 
shoreline is not necessarily protected. 


QO. So you're agreeing with my statement 
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that not all lakes and streams are protected through 
the AOC process? 

A. Generally, yes. 

Q. Okay. And in fact if the Board 
accepts your proposals there may be in fact fewer or 
smaller AOCs around lakes and streams? 

A. I think the concept that we are -- to 
back up just a little. I have no objection to the 
guidelines as to whether they are appropriate for the 
protection of aquatic resources, actually I think the 
position that we have taken quite clearly is supportive 
of the guidelines, and personally I feel they would be 
very effective in providing adequate protection; the 
concern is more that the provisions of the guidelines 
being applied on the non-site specific basis and rather 
rafal fale Ghia 

I guess I use the analogy the other 
morning that they become a desk study ene application 
where you take a 1:50,000 topographic map, follow the 
interpretation of the guidelines as to lakes larger 
than 10 hectares, all tributary systems within certain 
criteria you draw lines around and that becomes the 
exercise of designating AOCs. 

There is a dangér in doing it that way, 


in that you may be setting aside areas of concern in a 
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manner or based on criteria which, from a field 
application, don't provide or are excessive to provide 
the aquatic resource protection that you require. 

Q@. And that will not adversely affect 
the resource value that you're trying to protect, will 
mies ts 

A. aetualiy that question was posed as 
an interrogatory and there is a response to that that I 
could refer to. 

Q. Certainly. I believe you are 
referring to Exhibit 1227 which is the response to MOE 
Question No. 10. 

A cer GS), 620 ash 

Q. And in answer No. (b) you indicate 
that: 

"Overprotecting a value will not result 

in an unacceptable environmental effect 

on the protected value." 

So I take it that's your answer to my 
previous question? 

A. Yeah, depending on the perspective 
you take in assessing overprotection. However, I think 
the context of this particular response is that you 
have overprotection when the measures you're taking 


provide no additional benefit to the resource value 
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you're protecting while they have negative or 
disbenefit to associated values. 

So ifsyour, onl yeconcern '—— inethisecase, 
if the only concern ts aquatic resources then creating 
larger or greater number of AOCs is not going to be a 
problem, but you could go to the extreme then that 
there should be no human action or activity anywhere in 
a watershed. I mean, that's the logical extreme if you 
don't assume some concept of overprotection. 

Qa Can cyvou confirmcfor me’ thatiirik vow re 
not talking about an AOC there is no prohibition on 
landings, if it's not an AOC there's no prohibition in 
the guidelines to the establishment of a landing? 

A. That's my understanding. 

Q. And would you agree with me that 
landings in proximity to waterbodies can result in 
detrimental effects on that waterbody? 

A. Depending on the site conditions, 
that is a possibility. 

MADAM CHAIR: Dr. Schiefer, is it your 
understanding from the fishery habitat guidelines that 
the Ministry would intend to have those guidelines 
applied rigidly? 

DR. SCHIEFER: Madam Chair, I would hope 


not; however, I believe the comment has been made a 
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number of times that there is a problem with having 
adequate staffing to necessarily apply all of these 
guidelines with site-specific criteria put in place. 

So I don't think the Ministry -- I'm not 
trying to speak for the Ministry. I don't think that 
they would purposely take that approach to applying the 
guidelines, but I think there is a danger, given the 
size of the area of the undertaking, the numbers of 
watersheds affected and the perhaps staff limitations 
that would allow that kind of site-specific 
application. 

MADAM CHAIR: So it's your evidence that 
the wording of the guidelines in effect raises a 
possibility that they would be applied rigidly and then 
some overprotection would be given to fisheries values? 

DR. SCHIEFER: Not totally. The 
guidelines are very clear in recommending flexibility 
in application; however, some of the interpretation of 
the guidelines -- for instance, there is a reference 
which I have here that if there is no information 
available on slope, that in fact the most rigid 
condition should be applied; that is, a 90-metre 
buffer. 
| So if there is no information the most 


rigid interpretation of the guideline, the 90-metre 
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buffer, would apply. 
MADAM CHAIR: And potentially that's 


overprotection of... 

DR. SCHIEFER: Clearly for some sites 
that would be overprotection. So the question then is: 
Will the guidelines be applied with enough 
site-specific knowledge to tailor them to what's 
actually needed rather than the most conservative 
interpretation based on a lack of adequate information. 

MR. MARTEL: How can you make that 
determination though? Even if you've got site-specific 
examples, how can you apply that to a lake that you 
haven't maybe seen or a waterbody that you have no one 
out looking at? 

I mean, isn't the whole intent of that to 
ensure that it is safe and not to leave it open-ended 
that someone can go out seeing it or knowing all the 
information surrounding a particular lake says: Okay, 
go ahead, put a landing, put whatever you want. 

Hows Nesito) doit (1 fiyoultdon. st thave 
staff? 

DR. SCHIEFER: Mr. Martel, I would agree, 
there is a need to do the site-specific application. 

MR. MARTEL: Yes, and I don't think you 


can -~ then the guidelines will not be abused. If you 
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do it with site-specific intentions, you can't abuse 
the guidelines then. 

DR. SCHIEFER: Mr. Martel, I'm not 
suggesting that they will be abused, I'm suggesting -- 
MR. MARTEL: Misused then. 

DR. SCHIEFER: Well, applied in an overly 
conservative manner because of an inability to do 
enough site-specific application. 

MR. MARTEL: Yes. But I am having 
difficulty with that because if someone goes out and 
looks at, it then how can you overdo it? 

How can you - I just want to try and 
reformulate the words you just used - but in fact that 
appears to be a contradiction, if you go and look at 
it, how can you overapply it? 

DRESS SCHIEPER S| weld sledonyt f=—-L “had not 
seen in the guidelines where there is a stipulation 
that they will always be field applied. I don't think 
that's a condition of the guidelines. 

MR. MARTEL: Well then -- I mean, then it 
comes back to the original proposition, if there is 
nobody there to look at it, you have to take a 
conservative approach. It has to be one or the other. 
Maybeer*don“t haveTity night bute. 


DR. SCHIEFER: Well, I think the position 
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or the position I'm trying to make, the point is that 
that becomes the kind of decision that needs to be made 
by the Minister of Natural Resources on a 
district-by-district, case-by-case study and I think we 
tried to point out an example where there could well be 
a need for that type of site-specific application and 
the price to be paid, if it's not done, is an 
overconservative approach that limits timber management 
in relatively large areas. 

MR. MARTEL: You have to become 
overprotective if you don't go and look at it? 

DR. SCHIEFER: Yes. 

MR. MARTEL: Okay, well that's what I'm 
saying. 

MR. LINDGREN: Q. And just following up 
on that point, Mr. Martel, perhaps I could refer Dr. 
Schiefer to the bottom of page 18 of his witness 
statement, and there you indicate that the optimal 
width of a buffer zone is variable depending on 
different site conditions and you, therefore, 
recommend -- or you have recommended that certain 
parameters such as soil type, moisture retention and 
the others be looked at in order to determine the 
optimal buffer width. 


Now, can you advise me as to whether or 
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not you're recommending that this be done in every 
instance? Are you asking that information on all of 
these factors be gathered prior to the establishment of 
the buffer zone? 

DR. SCHIEFFER: A. No, I think the proper 
use of additional information would relate to 
Situations where from an aquatic resource protection 
perspective we're dealing with critical habitats and/or 
perhaps rare and endangered species -- rare, 
threatened, endangered species, or from the point of 
view of timber harvesting. 

Perhaps the example I've put on the board 
the other day where application of areas of concern 
with wide buffer zones without this kind of more 
detailed site-specific information, simply because of 
the configuration of the watershed, might preclude 
harvesting from relatively large areas. 

I think there is a need to make sure that 
the single criteria of slope alone provides adequate 
justification for that exclusion. 

Q. Well, I thought I understood you to 
say that, in your opinion, information on these 
additional parameters should be gathered so you do have 
site-specific information that would allow you to 


prescribe the optimal buffer zone; isn't that your 
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evidence? 


A. Well, not necessarily in all 
applications. In some instances -- in relatively 
Simple watersheds that level of detail may not be 
required; the more complex watersheds, the kinds of 
situations which the guidelines themselves point out or 
as I've referred to, to Dr. Allin's testimony, where a 
particular problem may result from that application, 
the example being that relatively large areas are 
precluded from timber harvesting, it may well be 
appropriate to look at whether some of these other 
criteria may not be important in determining 
appropriate buffer zone width. 

Q. And in the more complex watersheds 
would it be necessary to go into the field to gather 
the information on these effects or these parameters? 

A. Some of them, yes. Some of them 
would be available from aerial photography, remote 
sensing information, GIS, you know. 

Q. But aren't we getting back then into 
this desktop kind of situation that you think is 
somehow deleterious or should be avoided? I mean, 
aren't you advocating that we go into the field to 
gather this kind of information? 


A. Not totally, no. No, some of this 
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information is currently available and should be 
increasingly available as the databases continually are 
added to GIS systems which become available for input 
to these kinds of management plans. 

Q. And assuming that we have a complex 
watershed and we have a lake that's greater than 10 
hectares, how much would it cost to do a survey and 
assessment of these various parameters? 

A. Which parameters in particular? 

Q. Well, all of them. You have 
indicated that all should be considered in determining 
appropriate buffer zone width for specific sites. 

A. These are the parameters at the 
bottom of page 18? 

O Se Conurect.; 

A. Well, soil type can come on a 
large-scale basis from existing soil maps. There would 
need to be some site confirmation as to the 
appropriateness of those designations. 

Moisture retention, ground vegetation, 
canopy cover, microtopographic relief, slope breaks, 
those are relatively easy to do by someone trained in 
field application of this type of data. 

Q. But the question was: How much would 


it cost to gather that data with respect to a 
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10-hectare lake? Would Beak be in a position to do 
that kind of work? 

MR. CASSIDY: Well, there's two questions 
there. 

MR. LINDGREN: 9. Well, if Beak is ina 
position to do that kind of work, what would you 
charge, what does it cost? 

DR. SCHIEFER: A. Well, it would 
probably require probably one to two man days. 

Q. And in terms of cost, what would that 
translate into? 

A. If a consulting professional 
biologist were to do it? 

Q. Certainly. 

A. Perhaps a thousand dollars. 

Q. And you're talking about a 10-hectare 
lake? 

A. Again, I'm assuming that a 10-hectare 
lake with relatively few tributaries. 

Q. Well, what about a thousand hectare 
lake and a complex watershed? 

A. A thousand hectare lake? 

Os raves: 

A. It would be proportionally-- 


Q. Larger? 


Farr & Associates Reporting, Inc. 


Bedy,Schiefer,Craig 38394 
cr ex (Lindgren) : 


A. --more expensive. 

Q. Okay. And you're not in a position 
to advise us as to whether or not that should be a 
Crown or company obligation? 

A. No. My testimony is clearly on 
effects, not responsibility for assessing that. 

Q. Okay. Two final questions, Dr. 
Schiefer. My notes indicate that you said that the 
Fish Habitat Guidelines and the Code of Practice 
imposes clear constraints on harvest in several 
respects. 

Now, we have looked at this Code of 
Practice in this hearing before, it's been described by 
Mr. Oldford as educational only, it's not enforceable 
or mandatory in the same fashion as the Fish Habitat 
Guidelines. 

And so with that in mind, can you advise 
oe how the Code itself imposes clear constraints on 
harvest or timber management activities? 

A. Can you refer me to the page that... 

Q. Well, I'm referring to my notes of 
your oral testimony where you said that the Code 
imposes clear constraints on harvesting in several 


respects. 


And my question is: Given that the Code 
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is not enforceable and it's not mandatory, educational 
only, how does it impose any constraints of any 
fashion? 

MR. CASSIDY: We are getting carelessly 
close to a legal issue here when you use the words 
enforceable and you use the words mandatory. 

In that context one might argue the 
guidelines are not enforceable or mandatory in the 
sense that it isn't an offence for failing to follow 
them, unless it is specifically stated in some enabling 
legislation, and it may be with respect to one 
guideline or another. 

So I want to be very careful when this 
witness answers the question that he's not asked to get 
into some legal issue on that, and it's in that context 
which my comment is made, Madam Chair. 

MR. LINDGREN: I'm just merely asking Dr. 
Schiefer to explain his comment that the Code somehow 
imposes clear constraints. 

DRY *SCHIEFER: Well, Mr:"“ Lindgren, (hm 
making an assumption that the guidelines are being 
applied. 

MR. LINDGREN: Q. So then you weren't 
referring to the Code then when you say that clear 


constraints are imposed on harvest, you're referring 
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only to the guidelines and not to the Code? 

DRe SCHIEFER 2 9°A..=4l m referring tosboth. 

Q. Well then, my question is this: What 
clear constraints exist in the Code that are 
enforceable or that it's mandatory for companies to 
comply with? 

A. My response really relates to the 
environmental effects side of that issue, not whether 
there is a legal requirement to follow them. I'm 
Simply looking at the terms of the codes. 

One Okay. 

A. Not necessarily their application and 
enforcement. 

Q. My final question arises out of a 
comment I find on page 19 of your evidence, and under 
Section 2.6 Management Flexibility, the second sentence 
indicates that: 

"In Beak's view, guidelines or codes of 

procedures which would further limit 

the flexibility of timber managers to 

account for site-specific conditions 

could, in some cases, lead to 
inappropriate management decisions." 

And by inappropriate management 


decisions, I take it that you're referring to a 
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decision that restricts the amount of wood that can be 
cut? 

A. Yes, it relates to the concept of 
overprotection. 

MR. LINDGREN: Those are my questions, 
Madam Chair. 

; MADAM CHAIR: Thank you, Mr. Lindgren. 

MR. LINDGREN: Subject to further 
questions on the undertakings that the witnesses have 
provided. 

MADAM CHAIR: Are the witnesses clear on 
the undertakings? 

DR. SCHIEFER: Yes. 

MADAM CHAIR: Mr. Hanna? 

MR cs. CASSIDY. :4 .MadameChair., Jfial might 
just put something on the record. Mr. Lindgren and I 
just had a discussion about one of the undertakings, it 
was given this morning, to determine if one of the 
studies was an Ontario study, which I believe is the 
Smith study. 

And we've reolved it. The best way to 
answer that is simply provide a copy of that article to 
Mr. Lindgren, which we will do. 

MADAM CHAIR: Thank you, Mr. Cassidy. 


MRE a CASSIDYc;s. And, therefore , by putting 
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this on the record, I'm asking the witness to provide 
me with a copy as soon as possible. 

MR. HANNA: I had in my notes good 
morning, Madam Chair, nue I guess I'll say good 
afternoon. 

MADAM CHAIR: Improvising, Mr. Hanna? 

MR. HANNA: Yes. I'm not very good at 
it, but I'm doing my best here. 

MADAM CHAIR: Would you like us to put in 
front of us the exhibits you want to use. It doesn't 
look like you have a very big pile. 

MR. HANNA: TI haven't got a large pile 
and I will probably be dealing today, given the time -- 
I was hoping to start with Dr. Eedy but I'm improvising 
again and decided I'd turn to Dr. Schieffer. Dr. Eedy 
seemed to have a fairly heavy duty time of it this 
morning, so I decided to give him a rest and deal with 
Drerschiefer. 

MR. CASSIDY: Is this an example of 
management flexibility, Mr. Hanna? 

MR. HANNA: It's the best a non-lawyer 
can do, Mr. Cassidy. 

MR. CASSIDY: Can I just put one more 
thing on the record -- sorry to interrupt. 


MADAM CHAIR: Yes, Mr. Cassidy. 
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MR. CASSIDY: We have just now magically 
obtained a copy of the Smith article which I'm going to 
have photocopied and give to Mr. Lindgren as soon as 
possible. 

MADAM CHAIR: Is that satisfactory, Mr. 
Lindgren? 

MR. LINDGREN: Yes, it is, Madam Chair. 

MADAM CHAIR: Thank you. 

MR. CASSIDY: The witness need not worry 
about it. 

MR. HANNA: Madam Chair, in terms of the 
exhibits that you might wish to have before you, most 
of the exhibits I will be referring to are ones that 
other parties have already spoken to. There are 
several others that I may be referring to, probably not 
today, but I will be before the cross-examination is 
completed. 

The first is the Baskerville paper on 
habitat supply analysis, or I think it's actually 
called Wood Availability and whatever, it's in the 
witness statement for Panel 8 of the Ministry, it 
starts at page 363, I believe. I have copies here and 
I am quite prepared to make those available to anyone 
who needs one, rather than carry around the whole 


Witness statement. 
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MR. CASSIDY: That witness statement is 
Exhibit 378, Madam Chair. 

MADAM CHAIR: Thank you. 

MR. HANNA: Another article that I will 
probably be referring to before I complete - I can't 
guarantee I will but I'm just listing what's a 
possibility I might deal with - and that is Exhibit 979 
which is a paper by Dr. Baskerville on Cumulative 
Environmental Impacts. I have also made copies of that 
available to the witnesses to assist them. 

I may be referring to Exhibit 808 which 
is the Ward article on forest reserves around lakes, 
which is from the North American Lake Management 
Society Newsletter called Lake Line. 

There is an exhibit that the OFAH 
introduced, it's Exhibit 812 which deals with 
cumulative impacts. It's a journal article from the 
Journal of the Soil and Water Conservation Society. 

I have one exhibit that I will be 
introducing over the course of my cross-examination. I 
have provided that article to the witnesses for their 
perusal. 

The one other point that I would raise 
while I am on that matter, I had spoken to Ms. Devaul 


about the fact that the other exhibit that I will be 
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referring to 1s Exhibit Lv25 which is? the Ontario 
Federation of Anglers & Hunters terms and conditions. 
Perhaps for the information of all the parties, I 
expect throughout my cross-examination for the 
remainder of this hearing to probably be referring to 
those and simply I would just advise people, rather 
than have to go through it each time, I will likely be 
referring to our terms and conditions periodically and 
suggest whenever you see my name and my appearance 
before the Board that that would be a useful thing to 
have with you. 

MADAM CHAIR: Thank you, Mr. Hanna. Just 
one question. 

I assume all the parties are working off 
a list of exhibits, that they have their own lists of 
exhibits. Obviously we're all working on the same 
humbers. 

MR. FREIDIN: I hope so. 

MADAM CHAIR: Sometimes I think that the 
titles are a JIctle ort. =. Ree that our filing system 
can use a good update and is in the process of being 
overhauled, but it would be helpful to the Board if we 
could get from the parties an agreed list of exhibits, 
if there could be an exchange. 


IL assume, Mr. Freidin your list is 
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perfect in terms of exhibit numbers and titles and so 
forth. It would be helpful to the Board if we could 
get an agreed upon list of exhibits up to this point 
and then the Board will endeavor to keep that updated 
and we'll all be working off the same document. 

MR. FREIDIN: Sure. 

MADAM CHAIR: And that would help some of 
the parties who don't attend full time to have that in 
their possession. 

MR. FREIDIN: Can we get a copy - I guess 
I can arrange for Ms. Devaul to get a copy of the 
Board's list. 

MADAM CHAIR: Oh yes. 

MR. FREIDIN: Okay, thank you. 

MADAM CHAIR: But perhaps I would ask Mr. 
Freidin, if the other parties don't object or any of 
the other parties can work with Mr. Freidin to 
producing a full list that we will agree is... 

MR. HANNA: I can tell you the Ontario 
Federation of Anglers & Hunters will put their fate in 
Mr. Freidin's hands and let him carry it through. 

MADAM CHAIR: Okay, thank you. 

MR. FREIDIN: Put it in the Ministry's 
hands, not mine. 


CROSS-EXAMINATION BY MR. HANNA: 


Farr & Associates Reporting, Inc. 


Eedy,Schiefer,Craig 38403 
cr ex (Hanna) 


Ove 4Dre, Schiefer., aI. wouldsdike, to,start 
WithYvoul,iLfelemight> thissafternoonssstam_ going: to be 
progressing through your witnesses statement, basically 
following the structure of the witness statement and 
dealing first with some generic issues and then some 
detailed issues with the various sections. So, as I 
say, iLl try topgoethrougn it, invsthe order, ingworcnic 
is presented. 

Section 2.1, the message in this section 
seems to be that many of the impacts of timber 
harvesting on aquatic resources can be positive, 
negative or neutral, and that the nature of the impact 
is highly site-specific based upon the nature of the 
receiving waterbody and the surrounding site. 

Is that a fair assessment of the message 
there? 

DR. "SCHIEFFER: HAL Dilhat sisi a fair 
assessment. 

Q. Perhaps just improvising here again, 
as I say, I had intended to start with Dr. Eedy and I 
had some definitional things that I wanted to sort out. 
Perhaps I will just do that with you at the moment. 

The words timber harvesting is used 
throughout the witness statement. I had interpreted it 


to means the activities of access, cutting and renewal 
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with the exception of herbicide and pesticide 
application which is dealt with in Section 3. Is that 
a fair assessment of what you mean by timber harvesting 
in this context, or are you just dealing strictly with 
cutting of trees? 

A. No, it's in the broader context 
although the primary focus is on harvesting. 

Q. Okay. I would like now to move to 
Section 2.2 and that's a section that deals with the 
AOC identification, and you indicate on page 14 - I 
believe Mr. Lindgren spoke to you about this - that 
you've come to the conclusion - at the very top of that 
page - it should not be necessary to include all such 
streams - and I believe you're talking about first 
order streams - in AOCs and hence need buffers. 

Is that the message you're giving there? 

Ace: That.usmcorrect . 

Q. Now, you're not a eeunenee, 
however, that all first order streams should be 
excluded as AOCs; are you? 

Ae seThatws scornects 

Q. Now, you then go on and you list on 
the top of that page six factors, you have just been 
through those six factors. - 


Now, the OFAH, I can tell you, agrees 


Farr & Associates Reporting, Inc. 


24 


25 


Eedy,Schiefer,Craig 38405 


cr ex (Hanna) 


with you that these factors should be considered; 
however, I didn't see in your witness statement 
anywhere mention of specifically how you feel these 
factors should be incorporated in arriving at timber 
Management prescriptions for a specific site, if I 
understand what I mean. 

We've got a number of factors there. I 
certainly can understand why you would want to have 
that information for those factors. How do you see - 
however you get the information, whether it's from air 
photos or whether it's from field investigations - how 
do you see using that information in arriving at the 
timber management prescriptions for a specific area? 

A. Well, for starters, I think it would 
serve a role in determining what areas could be 
harvested, where areas of concern, where buffers are 
required and where they are not. 

ONGY Tiwim@cowild ust ystop s=—) 2 dont 
believe you're finished, but I'll let you continue on 
in just a minute, I just want to make sure we're on the 
Same wave length here. 

What areas could be harvested, just as an 
example, it seems to me that is the next step. I'm 
trying to deal before we get to that step. I'm trying 


to say, how could we use this information to then make 
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that determination? 

I can see how we could use the 
information ultimately if we put it together in some 
reasonable way to decide that, but what is the 
mechanism you see putting the information together? 

A. In terms of how the data is ina 
usable form? 

Q. Okay. Well, let's take a specific 
example. You've got here soil erodability and stream 
gradient, aquatic resource features, let's just stop 
with three. And say: How would you define soil 
erodability, give me the units that you would use to 
define soil erodability? How would you characterize 
Lis 

A. Well, there are a number. Soil 
texture, soil grain size, moisture level, there are a 
number that would determine how erodable that soil is. 

Q. Okay. I want to try and keep this 
simple, so let's just just texture, okay, let's not 
even deal with any of the others. Stream gradient -- 
well, let's just deal with texture now. 

Texture we could have sand, gravel, loam, 
clay, rock. Those are the sort of categories you would 
use? 


A. Yes. 
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Q. And in terms of stream gradient, you 
would speak to stream gradient in terms of the per cent 
slope of the stream bed, would that be a way that you 
might describe it? 

A. That's a useful criteria. 

Q. Okay. And aquatic resource features, 
whether or not there were brook trout or not present; 
would that be... 

A. That would be a good example. 

Q. Okay. So let's say we've got brook 
trout present, we've got half a per cent grade of a 
stream bank and we've got clay soils. 

Now, how would we take that information 
and come to -- and then put it together to come to that 
conclusion whether we should harvest or not and how 
close we should harvest; how would that be done? 

A. Mr. Hanna, are you referring to how 
it would be used as a planning exercise? 

Q. I’m looking at the situation -- 
perhaps I can make it even easier for you, Dr. 
Schiefer. 

What I'm driving at is this: Is not one 
way to take these factors and put them into a 
predictive model to say: Here's the relationship 


between these various factors, here's the prediction, 
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here's a way to deal with the different components, the 
relationships between them, and here's what the 
implications are in terms of, for example, sediment 
load in the stream during a certain gee OoLestorme 

Is that one way to deal with it? 

A. Certainly is. 

Q. And you would say that this would be 
at least one responsible way to go about integrating 
this information as a basis to test different 
prescriptions for a specific piece of land? 

Awe * Tnat.esrcorrect. 

Q. Has Beak not used these types of 
predictive water quality models in other environmental 
studies? 

A. Yes, we have. 

Q. You have undertaken a number of 
studies for Ontario Hydro over the years utilizing 
predictive models; is that correct? 

Awe That®s correct. 

Q. Are you familiar with the water 
quality models prepared on behalf of Ontario Hydro to 
predict water quality impacts due to site disturbance 
adjacent to waterbodies similar to those caused by 
timber management, particularly dealing with 


transmission lines and transmission line crossings of 
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waterbodies? 


A. I'm familiar with a number of them, 
not necessarily transmission lines, but certainly 
related to agricultural activity, urbanization, various 
land uses. 

Q. So that the technology exists to take 
this sort of information and to actually make an 
estimation of the implications of, for example, 
different buffer strips, different cutting patterns, et 
cetera, in terms of water quality? 

A. Yes, it does. 

Q. Now, would you agree with me that - 
in fact I think you already have, I just wanted to 
confirm that this is your position - that with these 
types of predictive models or even professional 
judgment, whatever we're dealing with, there will 
always be uncertainty, we'll never know everything? 

A. That's true. 

Q. And one of the challenges you're 
faced with as an environmental scientist is to try and 
reduce that uncertainty through your practice and 
through learning from other people? 

Avs ehatvsmtenue . 

Q. Is this one of the concepts that you 


understand behind the adaptive management approach? 
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A. Yes. Mr. Hanna, the kinds of models, 
whether they are species/habitat relationship models or 
land use activity/water quality type models, I mean, 
these models virtually all have within them the ability 
to adapt them as additional information becomes 
available, the ability to verify them and test them, 
and the more data you put into them, the more 
experience you have with them, the better their 
Capability to model predict reality. It's an iterative 
process. 

Q. So given what you're telling me then, 
you would see advantage in - for instance with this 
example we're dealing with with these six criteria - in 
developing that type of a system by the very fact that 
it would provide a basis for us to increase the 
precision or reliability with which we could manage the 
forest in the future? 

A. It would hold some potential to do 
that, yes. 

Q. Would it hold enough potential, in 
your view, as to implement such a system today? Is 
that one way to address the problem that you've raised 
in here in terms of deciding on the size of buffer 
strips and yet deal with this overconservatism concern 


that you have? 
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A. Well, I hate to be characterized as 
having a concern in being overconservative because I do 
agree with the concept that, where there is 
uncertainty, particularly when it comes to dealing with 
environmental matters, there is a validity to 
increasingly be conservative. 

However, the extension of that is that by 
being overly conservative you obligate the need for 
getting additional information; in other words, you are 
conservative enough that you have confidence that 
you're not causing an effect, so there is little 
incentive to improve that management tool. 

Q. Again, how do you mean by it's not an 
incentive in terms of improving the management tool? I 
didn't understand that. 

A. Well, if you are confident that the 
Management tool you're applying, in this case be it 
designation of buffer zones, is adequately conservative 
and there is relatively little risk in applying them, I 
suspect you're focus on monitoring their effects, on 
refining that technology and that tool might be less 
than if you had significant concerns that in fact this 
is just a first cut at it and you really need to make 
sure that you are at least in the ballpark. 


QO. But isn't the thesis that I started 
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out with, one of the very first questions that I asked 
you - and we haven't started very long here - but was 
this whole business of the great variability within the 
area of the undertaking and the need for site-specific 
decisions; and, hence, the difficulty of developing a 
standard that would apply in terms of a buffer strip or 
whatever across the length and breadth of an area that 
size? 

A. Yes. 

Q. And is not one way to deal with the 
cause of overconservatism, where that is in fact the 
case, is to provide a better ability to predict what 
the effects might be on a site-specific basis rather 
than to develop a provincial standard? 

A. Where the information is available to 
do that, I would agree. 

Q. And I believe Mr. Lindgren just went 
through with youmtnice lLrsteoteingormatioen and) you 
indicated much of it is currently available or, in fact 
depending upon the level of precision that you want, 
could be readily available from things like air photos; 
COU tenotc? | 

A SOMerOL ELUM COULampey eyes. 

Q. And so it comes down to a matter of 


how much you want to invest to reduce your level of 
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uncertainty? 

A. That's one way of expressing it, yes. 

Q. And so it depends on, if we've got 
buffer strips that are 90 metres wide and we have a 
large value of timber tied up in that and the only 
reason we have that timber tied up was, for example, to 
avoid sedimentation in the stream, there might be good 
incentive to go in and to look at that in more detail? 

A. Thats correct. 

Q. But the only way that could be done 
is if we had a formal way to deal with the 
site-specific conditions in a predictive way? 

A. It would certainly help carry that 
Out; 

Q. And it would certainly help the 
public also because they would have assurance as to how 
those decisions would be reached and how those 
conclusions would be come to; is that not true? 

A. Well, I can’t speak for the public, 
buteitisalikely trues 

Q. Well, I won't jump now to the paper 
that's written by one of your colleagues in your 
company, but I think later we'll see that he was 
certainly of the view that that's the case. 


I'd like now to move to the Code of 
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Practice which is Section 2.4 -- well, it's Section 2.4 


and I want to 


still dealing 


going through 


Hanna? 


deal with the Code of Practice. 

MADAM CHAIR: On which exhibit? 

MR. HANNA: I'm sorry, Madam Chair. I'm 
with the witness statement, I'm just 

the witness statement. 

MR CADSGDY -@eThatsseExhibre 1222:. 

MR. HANNA: Thanks. 


MADAM CHAIR: Which page was that, Mr. 


MR. HANNA: Page 14. 
MADAM CHAIR: Thank you. 


MR. HANNA: Q. Now, Mr. Lindgren just 


spoke to you about the fact that the Code of Practice 


is not a mandatory requirement in the same way that the 


guidelines are, and you indicate in the third paragraph 


there that: 


"Contour furrows and use of special 
equipment on sensitive sites are 
required." 


Now, when you say required, I just want 


to know what context you're using the word required 


there? 


DR. SCHIEFER: A. Required in the 


context that there was a provision for them in the Code 
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of Practice. 

Q. In ariving at your conclusions, have 
you assumed that they would be implemented in all sites 
that are requiring such measures such as contour 
furrows - I can't say that word - furrows and special 
equipment? 

A. Yes, that’s a fair statement. 

Q. Can you tell me what your definition 
is of a sensitive site as you use it in this context? 
You mention (e.g., shallow soil), and I believe in fact 
there was an interrogatory to this effect but it was an 
example, it wasn't a comprehensive definition of what 
is and what is not a sensitive site, and that's what 
I'm interested in finding out. 

A. Can I just review what the 
interrogatory response to that was, please? 

©: wesure?s 

MR. CASSIDY: This may be off the wall, 
but Mr. Hanna, when you're referring to (e.g., shallow 
soil), that's not a type of soil, I believe that's 
example, shallow soil. 

Is that what you meant on page 14? 

MRO SHANNA: ey Leunderstoodmthatetoabe —— 
sensitive site would include, for example-- 


MR. CASSIDY: Okay. 
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MR. HANNA: --sites with shallow soils. 

MR -SGASSIDY:s) -AllserightsseThankryou:. 

When you said (e.g., shallow soil), I 
thought you meant a type of shallow soil. 

MADAM CHAIR: That was off the wall, Mr. 
Cassidy. 

MR. HANNA: Q. Dr. Schieffer, you're 
referring to the Ministry of Natural Resources 
Interrogatory Question No. 11? 

DRaeSCHEBEESBR te gApeaYeserinaam. 

Now, our use of the term sensitive sites 
basically agrees with the concept of sensitive sites 
which the Code of Practice identify. 

Q. And can you refer me -- the Code of 
Practice is Exhibit 434; correct? 

Atay es;@ilteisk 

QO. And where specifically are you 
looking in the Code of Practice? Are you looking at 
the fifth paragraph down on page 1? 

Age bY¥es,ei ams 

Q. As you may know - I'm sure you do - 
much of what we're dealing with here is to be as 
definitive and clear as possible in what's meant and so 
that it can be implemented in a consistent and fair 


way, and I have a problem in that definition in 
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understanding, first of all, what is and what is not a 
riparian area; how close do you have to be to be a 
riparian area? 

I'm not splitting hairs -- I guess I am 
splitting hairs, but it's an important hair to split, I 
Chink. 2. MpOLte tle Walle too, 

---Discussion off the record. 

DR. SCHIEFER: Well, your point is well 
taken in that biologists of various specializations 
would define riparian areas differently, hydrologists 
would define riparian areas differently. 

MR. HANNA: Q. See, what I'm interested 
in, you've arrived at some fairly broad and quite 
potentially important conclusions in your witness 
statement and I want to clearly understand the 
assumptions that you have used in arriving at those 
conclusions. 

And Bs for me to understand it I have to 
understand what you mean by sensitive sites, what you 
mean by riparian areas, what you mean by adjacent to 
waterbodies, steeply sloped and prone to soil erosion 
and soil compaction. 

What did you assume when you wrote the 
words in’ your witness statement that this would deal 


adequately with the potential adverse impacts on water 
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quality and fisheries? 

DR. SCHIEFER: A. Is that a particular 
question? 

Q. That is a question; what did you 
assume? 

A. In terms of sensitive riparian areas, 
sensitive sites? 

Q. Tell me the definition that you used, 
the operative definition you used to arrive at the 
conclusions that you have, particularly in Section 2.4 
of your witness statement? 

A. Well, the interpretation used is that 
sensitive sites are those in which a particular 
activity could have a high risk of resulting in damage 
or impairment to the aquatic environment. 

Now, it may relate to stream gradient, it 
may relate to slope, it may relate to soil type, it 
could relate to any number of considerations or 
combinations of those, not simply slope. And, Mr. 
Hanna, obviously this is going to vary on the 
site-by-site basis. 

Q. But my understanding of your 
conclusion you've reached in Section 2.4 - and I 
believe there shown on page 16 - is you feel that 


adherence to the guidelines and Code of Practice will 
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limit the risks, mitigate the multiple effects and 
provide adequate protection. 

To arrive at that conclusion -- the only 
way I could see to arrive at that conclusion would be 
to have some concept of that massive area out there 
we're considering, 70 per cent of the province. 

What specifically a sensitive site would 
be and what specifically might take place on that 
sensitive site, I don't see how else you could arrive 
at that conclusion. Perhaps you can tell me; is there 
another way to arrive at that conclusion? 

Als Sorry, Iegdidnit catch the fairstenant 
of that question. 

Q. Okay, I'll try again. You have 
indicated on page 16 a number of conclusions with 
respect to adherence to the provisions of the 
guidelines and Code of Practice, conclusions you have 
is it will limit the risks of erosion - da,da,da,da - 
mitigate against multiple effects and provide adequate 
protection. 

Now, I understand that you're suggesting 
that that will occur over the entire area of the 
undertaking; is that a fair assumption? 

A. That would be the objective, yes. 


O.08 Nop eibutsithis) isnvetecansiobjectivepethis 
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is a conclusion. 

A. It's a conclusion that those 
provisions applied within the constraints that occur 
within the Code of Practice and the guidelines for 
aquatic habitat management would accomplish those 
objectives if appropriately applied on a site-by-site 
basis. 

Ome EXactcly.-s ANnGadem easSkingwvyous iWhat 
did you assume would be an appropriate basis, and the 
first step in defining what would be an appropriate 
basis is: What is a sensitive site? 

What did you assume is a sensitive site 
and what techniques would take place on those sensitive 
sites? I see no other way to come to the conclusion, 
but if there's another way, tell me. 

A. I think you would have a difficult 
time defining sensitive site that would incorporate all 
of the variability that exists within the area of the 
undertaking. 

I mean, I would agree that the definition 
of sensitive riparian area, sensitive site as 
identified in the Code of Practice is extremely 
general, but I also have a problem seeing how you could 
expand that and be so comprehensive to cover all of the 


variable conditions that you would have across the 
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Q. And would you agree that one way to 


deal with that is back to the theme that we just dealt 


with; and, that is, to define a relational model of 


some sort or another that takes into account the types 


of factors that are listed on page 1, paragraph 5 of 


Exhibit 434, and those that 


you have listed throughout 


your witness statement in Section 2 and use that as a 


basis to prescribe on a site-specific basis the 


appropriate timber management activities? 


MADAM CHAIR: 


434? 


MR. HANNA: I' 


Mr. Hanna, what is Exhibit. 


m sorry, Madam Chair, I 


thought that was the Code of Practice. 


MADAM CHAIR: 

MR. HANNA: I 
Practice. 

MADAM CHAIR: 

MR. CASSIDY: 

DR» gS CHLEFPER: 


doing it, yes. 


MR. HANNA: Q. 


this - and I realize it's a 
or many people in this room 


doing these sorts of things 


VEN Geakafghs 2 


think it's the Code of 


Thank you. 
Yes. 


That's -aluseful tocimtror 


Can you see dealing with 
long time before you or I 
will be out in the field 


on a routine basis - but 
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can you see yourself out in the field, being someone 
shortly out of school, having a page that says: Take 
into account the soil erodability, stream gradient, all 
of those things and arriving at this conclusion without 
having some pretty specific direction in terms of how 
to measure those things and how to incorporate those 
factors in arriving at a decision. 

Don't you think that would assist you 
greatly in trying to deal with those kind of difficult 
site-specific decisions that you would face on a daily 
basis? 

DR. SCHIEFER: A. Well, I think whether 
the tool we are using is a state-of-the-art complex 
mathematical multi-factor model or whether it's just a 
systematic way of collecting key pieces of information, 
the sophistication, you know, can depend on the 
importance of the resource to be protected or the 
numbers of factors involved. 

I wouldn't suggest for a moment that 
highly sophisticated mathematical models need to be 
applied for making these kinds of determinations on 
each watershed. 

Q. I'm sorry if I misled you about 
highly sophisticated mathematical models, I didn't mean 


to leave you with that impression. 
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There is things such as nomographs that 
are commonly used that are not complicated 
sophisticated mathematical models that are designed for 
field applications that incorporate many of the factors 
you have listed here; is that not right? 

MADAM CHAIR: Excuse me, Mr. Hanna, what 
is a nomograph? 

MR. HANNA: Perhaps I'll ask Dr. 
Schieffer, he was nodding his head,, he looked like he 
knew. 

MADAM CHAIR: Could you spell it also for 
the court reporter. 

MR. HANNA: Maybe I'll ask Dr. Schiefer 
to do that too. N-o-m-o-graph. 

Q. Dr. Schiefer, perhaps you could, for 
the benefit of Madam Chair, explain your understanding 
of a nomograph? 

DRY eS CHIBEER a .8A wh umceprerer to have 
your interpretation. 

MR. HANNA: Madam Chair, I'll undertake 
to provide the Board with an example of a nomograph so 
the Board can see it. 

Tt's usually -- it can be a two- orva 
multi-dimensional relationship between different 


environmental factors. It says, if you increase the 
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slope this is the amount of erosion that will occur all 
other factors being equal. 

MADAM CHAIR: So it's just a graph? 

MR. HANNA: Yes, it's a graph. Just 
says, here's the relationship between two factors or 
multiple factors. You can have as many as you like. 

MADAM CHAIR: That's enough of an 
explanation. 

MR. CASSIDY: Just so that again we don't 
get into the situation of a person who's not a witness 
giving evidence, we could get Dr. Schiefer's 
understanding of whether or not that's accurate and his 
evidence. 

MR. HANNA: I agree. 

MR. CASSIDY: I understand, Mr. Martel, 
the frustration but, you know, there are rules of 
evidence that we have to adopt and -- 

MR. MARTEL: Like the bunch berry. 

MRewCASSIDY ,.Well <== 

MADAM CHAIR: That's fine, Mr. Cassidy. 

MR. SHANNAs&eO. wDreweSchiefer, .do-you 
agree with that description? 

MR iGASSLD Yicete LaMetmyingatos, thinkhofea 
simple way out of this and here's a witness who can 


help out. 
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MR. HANNA: Q. Do you agree with that 
description of a nomograph, Dr. Schieffer? 

DR. SCHIEFER: A. That's a reasonable 
general description, yes. 

MR. CASSIDY: Thank you. 

MR. HANNA: Q. And would it not be 
possible to develop similar types of nomographs that 
could be used in a predictive way at a field 
application level for many of the variables that you've 
listed here that need to be dealt with on sensitive 
Sites and many other of the other areas that you 
discussed? 

DR. SCHIEFER: A. Yes, that type of tool 
could well be useful. 

QO. And are you aware that these types of 
tools have been developed in other jurisdictions? 

A. For various types of considerations, 
yes. 

Oo. CaneweAcurn to -— 

MADAM CHAIR: Is this a convenient time 
for a break, Mr. Hanna? 

MR. HANNA: Just in full stride there, 
Madam Chair, but certainly. The bunch berries are 
getting to me too. 


MADAM CHAIR: Thank you. 
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---Recess taken at 3:10 p.m. 
---On resuming at 3:40 p.m. 

MADAM CHAIR: Please be seated. 

Mr. Hanna? 

MR. HANNA: Madam Chair, with the 
permission of Mr. Cassidy, I'd like to show you a 
nomograph. It's from Exhibit 808 which is an exhibit 
that was authored by Neville Ward, it was introduced I 
believe in Panel 14, and I'll just show this to Dr. 
Schiefer and the Board can look at it at some later 
time. 

If This is the type of thing that he was 
agreeing to that a nomograph might be used? 

DRSNMSCHDEPERL SES It is. 

MR. HANNA: Q. And can you see that 
being used in the field, perhaps not these exact 
nomographs, but nomographs like them by field 
technicians in making those types of decisions to 
incorporate those factors you've described in your 
witness statement? 

DR. SCHIEFER: A. Well,. I'm quite 
familiar with the use of models, relatively simple 
models that are combinations of nomographs which would 
relate to key criteria that would be assessed in making 


decisions of possible impact, if that‘s the case. 
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It's seldom one nomograph, it's usually a 
combination that best relates to the key habitat 
features that need to be considered. 

Q. Such as the ones you've identified in 
your witness statement? 

A. Those would be some, yes. 

OfewD ree Schieffer secanewespturnetos page 15 
of the witness statement and the first paragraph at the 
top, the~first sentence says: 

"Most reports of erosinal impacts on the 
aquatic environment as described below 
are associated with obsolescent logging 
practices that do not represent current 
harvesting procedures in the area of the 
undertaking." 

I was interested in knowing what reports 
you're referring to here, there is no reference I see. 


A. Relating to logging practices? 


Q. “Most reports of erosinal impacts 
ALG se a7 

A. "Most reports of erosinal impacts as 
described below...", I believe we have referenced some. 

Q. So the Carnation Creek, for example, 


is using obsolescent logging practices, in your view? 


A. Well, Carnation Creek is an example 
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where different logging prescriptions were used to 
develop hypotheses of cause/effect relationships. 

There are a number of such studies that 
have been done in various jurisdictions not unlike the 
studies that are being proposed by the Ministry of 
Natural Resources in Ontario where you would take 
natural watersheds, expose them to different types of 
timber management regimes to determine -- to test the 
factors of impact, the habitat criteria which would be 
affected, the ranges of sensitivity for various 
factors. 

Q. Do we have a calibrated watershed 
like Carnation Creek in Ontario? Do we have results of 
that similar nature for Ontario or for eastern Ontario, 
or eastern North America? 

A. Not that I'm aware of. 

Q. What type of obsolescent logging 
practices are you referring to in this sentence that 
our currently or have been used in the past in Ontario? 

Awe aWelloeatc WOuld includca-—artewourd 
include things like no allowance for buffer zones or 
areas of concern, the use of -- in the extreme, the use 
of water transport of logs, landings right on the banks 
of rivers or lakes, the use of heavy equipment on 


sensitive sites, those types of considerations. 
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MADAM CHAIR: Excuse me, Dr. Schiefer. I 
don’t think there's -- we don't have any evidence 
before us that the water transport of logs is a 
restricted operation. You've simply, as an obsolescent 
logging practice, suggested there might be some 
negative effect associated with water ErAanspoOLteoL 
logs? 

DR. SCHIEFER: No, madam Chair, I didn't 
mean to imply that. It'‘s just that there have been 
test watersheds where logging transport -- water 
transport of logs has been considered as a 
cause/effect. 

MADAM CHAIR: The only evidence we have 
before us with respect to that -- to this sort of 
transport is that it's become increasingly rare in 
Ontario. Io mean,, it. occurs but, it’s a,small) pontionsce 
the timber management activity. 

DR IS CHLEPER ©) ) VCS. sgt. Samy 
understanding that is true in most jurisdictions, with 
the exception of course of British Columbia. 

MR. HANNA: Q. I would like to now look 


at the third paragraph on that page, page 15, and you 


make reference there again to the Code of Practice and 


the fact that it prescribes skidding along slope 


contours and avoidance of repeated skid trail use. 
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Now, the Code of Practice doesn't 
prescribe anything, it simply suggests; is that not 
true? 

DR. SCHIEFER: A. True. 

Q. Okay. Now, I want to deal with this 
matter of repeated use of skid trails, and I'm looking 
at page 2 of Exhibit 434 and the reference to aetna 
use of skid trails is the fourth bullet towards the 
bottom of the page. Do you see that? 

MADAM CHAIR: What page is that, Mr. 
Hanna? 

MR. HANNA: Page 2 of Exhibit 434. 

MRe HANNA. SOferDreeochiefer—-— 

DRegoCHIBEBREPwAca x.ese 

Q.° --what, in your view, would 
constitute unacceptable repeated skid trail use? 

A. Well, I think obviously that would 
Aeeene on the site, it would depend on the slope and 
types of soils that were involved, but basically an 
amount of repeat use which would result in an erosional 
hazard. 

Q. And how do you anticipate that this 
would be decided? 

A. I see no option but to make that 


decision on a site-by-site basis, very dependent on 
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slope and soil conditions. 

Q. At what point in the implementation 
process do you see these decisions being made in order 
to achieve the environmental protection type results 
that you've identified or concluded that will occur in 
your witness statement? 

A. Well, I think I can only give you a 
general answer, Mr. Hanna, that ideally it should be at 
some stage in the process before a commitment to a 
particular harvesting plan is made. 

Q. Now, let's say we've made that 
commitment and we've said we can't have repeated use of 
skid trails in this particular site; how would you go 
about deciding how often a skid trail had been 
repeatedly used? 

A. How often it had been used? 

Q. How would you go about deciding how 
often the trail had been used? Like, we've now said we 
don't want repeated use of these skid trails. We say: 
Okay, that's fine, that's the basis upon which we're 
going to implement this plan. How do we now make sure 
that happens, or that it doesn't happen more often that 
what we wish? 

A. So is this an enforcement-type 


question? 
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Q. Absolutely. 

A. I'm afraid I have a problem, you 
know, responding to an enforcement-type question. 

Q. Okay. But you have an idea of the 
environmental problem that you're dealing with. What 
would you tell the technician who is going to be out 
there making sure that your environmental advice was 
carried through; what would you tell that person that 
is out there in the field? 

A. Well, you would have concern for 
considerations such as the removal of forest floor 
cover and duff, the compaction and/or trenching of 
soils which would create a corridor for water movement. 
But again, this would be very site-specific depending 
on slope and soil type. 

9. Well, I understand the site-specific 
nature and I think I can speak on behalf of the Board 
that they've heard the site-specific nature of 
decisions more than once and that they are very aware 
of that, and they're faced with the difficult problem 
of trying to carry through their mandate in terms of 
environmental protection through this planning process, 
and that is why I think they are looking to people like 
you as to how would you, as an expert consultant, see 


ensuring that environmental protection takes place. 
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So you're saying you'd have this 
technician go out and look and see if there have been 
certain removal of the forest floor vegetation, that's 
one thing you would look at; the second thing you would 
look at would be the compaction of the soil; the third 
thing you'd look at was whether there had been 
oaemeiniae Oraruccange 

You see, it's this whole question of 
degree, how much is acceptable, how would you define 
how much rutting is acceptable? How would you tell 
that technician well how much rutting is acceptable to 
protect those aquatic resources that you're, as an 
expert and as a professional, charged with ensuring 
that they are taken care of? 

A. Yes, unfortunately many of these 
things come down to the point of determining what is an 
acceptable risk. 

Given the frequency in this particular 
example, for instance, given the frequency of a 
particular rainstorm event, it may occur one in every 
two months, one in every two years or one in every 20 
years. So that given the probability or the risk of a 
certain rainfall event, of the magnitude of the risk of 
a certain degree of compaction or trenching, you may or 


may not have substantial impact on aquatic resources. 
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Clearly there is always a problem in determining what 
is an acceptable and what is an unacceptable risk. 

Q. And who do you think should be 
charged with making such a decision and what 
qualifications should they require? Who should decide 
how much risk the environment should be put to? 

A. Well again, I think I can only give 
you a very general answer. I think those charged with 
the responsibility for managing natural resources, in- 
particular aquatic resources should be required -- 

Q. The Ministry? 

A. But as to what particular process or 
what particular mechanism, I really think that falls 
more into the planning and/or enforcement side of these 
issues. 

Oey And arriving athyour conclusionsein 
your witness statement you've assumed that through some 
process that you haven't figured out that these things 
will be responsibly carried out? 

A. Well, I think there are different 
steps and requirements in the process. I think a 
professional biologist, an aquatic specialist, for 
instance, can determine what some of the important 
habitat considerations maybe are, the particular 


factors that need to be considered, the range of those 
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considerations; for instance, the level of acceptable 
turbidity or temperature ranges, and the sensitivity of 
that species or those resources to changes within those 
ranges. 

The best means of accomplishing that 
within the planning enforcing framework I think really 
falls within the specialization of others. 

Q. I understand, I just want to make 
sure that when the Board interprets the conckusions 
that,.are contained in your witness statement, they have 
a clear understanding of the assumptions that you have 
made in arriving at those conclusions. 

And I understand one of the underlying 
assumptions is you see that these things need to be 
taken into consideration and you've assumed they'd be 
done responsibly and on that basis you've come to the 
conclusions that you show, for example, on page 16, 
that you limit the risks, mitigate the multiple effects 
provide adequate protection without having gone through 
how that will actually be implemented. 

Adm True. slawouldulike to, think, thateeyou 
don't have to serve the enforcement role to have any 
level of assurance that the objective is carried out. 

Q. OKay. That's exactly where I'm 


coming to, just what you've just said and; that is, the 
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objective is carried out. 

Would you see an alternate way to deal 
with this concern, and particularly not just this 
concern but let's just use this example, would be to 
establish limits in terms of the maximum variation of 
key water quality parameters from background levels and 
then to allow the forest manager or the operator to 
utilize those measures he deems appropriate to avoid. 
exceeding the specified limits or variation around the 
limits? 

A. Well, clearly that is an alternative, 
that is a means to accomplishing an objective but, 
again, I think to some degree it falls within the area 
of the planning criteria, the planning methodology. 

O-anet sunderstand™= that," Drs Schiefer, bit 
I think you're underestimating yourself. You've had a 
number of years in the environmental control business, 
you're very familiar with environmental policies 
dealing with environmental pollution, it’s not as if 
you're new on the block in terms of these sort of 
things, you've been through it. 

Is that not a fairly standard approach 
that has been used in many other cases that you're 
familiar with? 


MR. CASSIDY: Dr. Schiefer was qualified 
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as a witness in aquatic ecology with particular 
expertise in fisheries biology impact assessment, not 
in management planning, therefore, he's outside his 
area of expertise and that is why he's having the 
difficulty he is having with these questions. 

And I can advise the Board that I would 
not want this Board to take the OFIA/OLMA planning 
evidence from this witness. I do want them to take it 
from the next panel, which I invite Mr. Hanna to deal 
with these questions on. 

MR. HANNA: I'll will definitely accept 
your invitation, Mr. Cassidy, but again, I believe that 
the witness -- one only needs to go through his list of 
publications, reports he's been involved in, they speak 
for themselves. 

Q. Well, I'll ask the witness himself. 
Die sSchieter: have you been involved in studies 
relating to the impacts of effluents on aquatic systems 
and monitoring effluents and dealing with environmental 
policies relating to effluents? 

DR. SCHIEFER: A. Yes, I have. 

MR. HANNA: That was the point of my 
question, it was not to ask how you should do wood 
supply analysis or any of the other aspects of timber 


Management planning, but how we might deal with 
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effluent problems associated with those practices. 

And I think, Madam Chair, this witness 
does have the qualifications and I'm certainly 
interested in his views. 

DR. SCHIEFER: -However, Mr. Hanna, I 
would like to add that while I have done that type of 
analysis and those types of studies for quite a number 
of land use practices or activities, I do have a 
problem putting their application into the context of 
timber management activities because I haven't had the 
opportunity to familiarize myself in that context. 


MR. HANNA: Q. You do have experience, 


however, in the whole matter of non-point source 


pollution; is that fair to say, you've had some 
experience in that field? 

DRe-* SCHIEFFER (MAL eThatesecorrect. 

Q. And is not the type of thing we're 
talking about a classic example of non-point source 
pollution? 

A. As a large area, land-based activity, 
certainly fits that definition. 

Q. Dr. Schiefer, excuse me, I've 
retrenched -- excuse me, Madam Chair, I have always 
called Dr. Schiefer Dr. Shaver, so I've apologized to 


Him, Loeel tgombackwon sit. 
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Excuse me, Dr. Schiefer. You are 
familiar with the -- 

MR OEREIDIN: | Lsislt ~Sshaveror -— 

MADAM CHAIR: Have you been pronouncing 
your witness' name incorrectly, Mr. Cassidy? 

MR. CASSIDY: Maybe I can ask the witness 
that. 

DR. SCHIEFER: The pronunciation is 
Schiefer, but so many use the other that I'm not 
offended. 

MR. HANNA: I've said it to him for more 
than 15 years and he’s never told me before, so... 

MR eeCASSIDY: .4i don t.feelvbad now, ele ve 
only known him about six months. 

MR. HANNA: Q. Dr. Schiefer, you're 
familiar with the adaptive management concept as set 
out by Dr. Baskerville and others? 

DRe SCHIEFFER: JAne@e eS 7a ieaM. 

Q. I would like you to look at the OFAH 
terms and conditions page 19, I believe it's Exhibit 
ibs belles 

Those terms and conditions deal with 
adaptive management and I'd like to ask you with 
respect to this particular example that we were just 


talking about if it would not -- 
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MR. MARTEL: Would you wait for a moment. 

MADAM CHAIR: Excuse me Mr. Hanna, that 
was Exhibit 1125? 

MR. HANNA: Madam Chair, Ms. Devaul said 
you might not have a copy and I have made an extra copy 
of the page that I'm referring to, so if you wish I 
will provide you with that. 

MADAM CHAIR: Thank you. 

MR. MARTEL: That would be helpful. 

MR. HANNA: (handed) 

Madam Chair, I apologize for the notes on 
it, those are my revisions for our final version and I 
haven't had a chance --- 

MADAM CHAIR: Maybe Mr. Cassidy wants a 
copy after all. 

MR. HANNA: Those are from the 
negotiation session, so they're off the record. 
———Discussionwoftf thetrecord 

MS. SEABORN: This doesn't need to be 
made an exhibit. 

MR. HANNA: No, no, no. This is an aid 
for people. 

Q. Now, Dr. Schiefer, I would like to 
look at particularly condition 104 and the seven steps 


set out there. Perhaps I'll just give you a moment to 
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read it and then I'm going to ask you how that might be 
applied in the context that I was just talking to in 
terms of the Code of Practice? 

Okay. First of all, does that accord 
with your general understanding of adaptive management? 

DR. SCHIEFER: A. Yes, in a general way. 

Q. Now, I'd like to go through these 
steps step-by-step and see how that might apply in 
dealing with this problem deciding in terms of the 
width of buffer strips and dealing with the 
Site-specific nature of the problems that we've been 
discussing. 

First of all, you had indicated that one 
role that you could see as a professional would be to 
establish factors and ranges of factors that should be 
considered, acceptable levels, and sensitivity of the 
resource to changes; correct? 

A. That's connect. 

Q. So one of the things that you see as 
one way for you as an expert to ~- how should I say - 
transmit that knowledge to people in the field would be 
to say: Here's an acceptable level and the variation 
around that level that you should work towards? 

AbmaThateilsucorrzects 


Q. And that would be the same as step 
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one, which is to set measurable quantified objectives, 
in this case it would be objectives in terms of 
specific water quality parameter; correct? 

A. Yes, that would be correct. 

QO. Andylet’s take a specific example, 
because I think it might be easier to follow. Let's 
say we're dealing with brook trout and we know that 
brook trout, the maximum survival temperature for brook 
trout is 22 degrees centigrade, something in that 
order? 

A. In that order, yes. 

Q. So we say: Okay, we want to maintain 
brook trout in this stream and so our objective is not 
to let the water temperature exceed 22 degrees C for 
more than 12 hours in the stream or something like 
that. Would that be the kind of objective you could 
see setting to maintain that valued resource? 

A e/ Yes® 

Q. Now, the next step would be then to 
say: Okay, what's the relationship between the 
activity and the environmental variable that we want to 
maintain; correct? 

A. Yes, you would need to know a 
cause/effect relationship. 


Ome, Allgright s.Andsthat could be quite 
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simple in the terms of temperature, you could simply 
say the amount of area exposed to sunlight, in fact 
there are models, nomographs that specifically do that; 
are there not? 

A. There are. 

Of -*Somthatw@could bewoursexplicit 
cause/effect description, nothing more than simply a 
map saying: Here's the maximum area of exposure of the 
stream at a certain point; it would be a graph. 

A. Mm-hmm, yes. 

Q. You could then look at various 
alternatives in terms of different buffer zone widths, 
where streams are being crossed by roads, whatever 
other activities that we anticipate might change the 
shading of the stream, and on that basis evaluate the 
potential effects and choose the one that was most 
appropriate. Do you agree? 

Aye SERAS secorrecr ele is env 
understanding that's one of the criteria that were used 
in determining the habitat management guidelines. 

Q. You could then implement those timber 
management activities. We'd say here's the plan and 
provide that, basically like a blueprint for a 
building, go outeandedotitrewhether®ites a skidder 


operator, whether it's the foreman or the forest 
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manager, whoever is going to implement it, here's what 
we want to do and he could do it. 

MRE CASS re: Welly elwob ject to that 
question. That is a clear planning question. 

MR. HANNA: Fine. 

MR. CASSIDY: Just a second. He's being 
Sieh LAS) atop Aen or provide an opinion in an area 
that he's clearly not an expert in. That to me 
constitutes a waste of the Board's time because you're 
interested in getting the best evidence and he's 
already disavowed planning knowledge. 

And for that reason, I suggest that Mr. 
Hanna be asked to move on. 

MR. HANNA: I'll certainly retract that 
question, Madam Chair. 

Q. Okay. So somehow or another those 
activities get implemented and that's outside of your 
sphere of expertise, and I accept that, Dr. Schiefer. 
But it is within your sphere of expertise to do 
environmental monitoring; is it not? 

DRAMSCHIEFERT*YPAYY Yes-it is. 

Q. And you as an expert in that field 
could say to the forest technician or whoever it is 
that you decide is qualified to do the necessary 


monitoring: Here's a temperature probe, you go out in 
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the field, here's where I want you to monitor the 
temperature and here's the frequency I want you to 
monitor the temperature. And that's a fairly simple 
task; is it not? | 

A. That would relate to a study design 
designed to provide adequate information to assess that 
variable. 

OS Right ss Anduwerticould then dook fat how 
the water temperature changed relative to what we 
expected it was going to change with our nomograph 
whether it's provincial, regional, local or whatever 
and decide how close we were; correct? 

Ates Ehate smcorrect: 

Q. Now, on that basis we could improve 
our understanding, we could modify the nomograph if we 
felt that it was not sufficiently precise, if we felt 
there was a systematic variation that we're seeing in 
terms of our monitoring results, vary the nomograph 
accordingly; would you agree? 

A. I would agree, but Mr. Hanna there is 
nothing unique about this approach. 

Q. Absolutely, I agree. 

A. It's standardized methodology. 

Q. I don't disagree with you at all 


there, fortunately or unfortunately it's got a nice 
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label now called adaptive management, some people knew 
it as a scientific method, but whatever you call, it's 
a legitimate and reasonable approach? 

A. It's a systematic approach to 
assessing the range of a variable related to a certain 
activity. 

Q. And that is the kind of information 
that we need in order to improve the planning from an 
environmental point of view in terms of providing not 
overprotection but the right protection? 

A. Well, if you'll bear with me, I don't 
have problem in discussing this with relationship to 
the aquatic effects side of it; I do have a problem 
putting into perspective because my involvement in 
these hearings is rather limited and I haven't had the 
opportunity to determine whether in fact that 
particular methodology is appropriate or consistent 
with the planning process related to timber management. 

Q. I appreciate that, Dr. Schiefer, and 
I can assure you, you aren't the only witness that 
faces that challenge. 

The difficulty I have, however, is I have 
a report here, a witness statement, and I've asked you 
questions about the specifics: What is a sensitive 


site, how much use of the trail is acceptable -- from 
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an environmental point of view, from the area of 
expertise that you come from, and I haven't been able 
to get those clear definitions, and I can tell you, I'm 
not surprised, it's a very difficult thing to do deal 
with, and I'm trying to look and see if there's a way 
that the expertise that you can offer can be 
implemented without jeopardizing the forest 
environment. That's where I'm coming from. 

And I while you may not understand the 
planning process and all the things that go on, you 
certainly understand environmental relationships in 
terms of the aquatic system, and I'm asking you as an 
expert is that a reasonable way to deal with the 
Site-specific issues that you've raised, to deal with 
the problem of defining all of the variables that you 
have repeatedly said make it such a difficult problem? 

A. Okay. In terms of generating the 
quantity and quality of information required to input 
those kind of decisions it is; whether it provides the 
type of information required to be useful within the 
context of planning timber management operations on the 
whole, I really can't comment on. 

Q. I wasn't going to have any questions 
for Mr. Craig, but I know he can answer this question 


and so I'll make sure he's still there. 
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Mr. Craig, is Beak involved with the MISA 
Program of the Ministry of Environment? 

MR. CRAIG: A. In some ways, yes. 

Q. Such as undertaking and monitoring 
for industrial clients? 

A. Well, we are conducting tests on 
effluent quality, yes. 

Q. With that particular program is 
Industry -- and we have a number of different 
industrial sectors that are falling under the MISA 
Program; correct? 

A. Yes, that's correct. 

Q. With that particular program, is 
Industry faced with spending, I think the estimates are 
in the hundreds of millions of dollars, in order to 
monitor their effluent and to report to the government 
their level of performance? 

A. Well, I don't know how much they're 
spending in total and I'm not sure what you mean by 
Industry, whether you mean an individual corporation 
Mill site - I don't want to be vague about this, 
they're spending a lot of money. Just how much, I 
don't know. 

Q. You're not familiar with the 


estimates made by the Ministry of the Environment in 
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terms of the cost of the program to different 
industrial sectors? 

A. I have seen some numbers, but I also 
realize that some of those estimates were made early on 
before costing quotes were in and I think they now 
differ. 

Q. But certainly we're talking millions 
of dollars? 

A. Certainly considering a lot of money, 
and millions of dollars is a lot of money. 

Q. Can the results reported through the 
MISA Program and routine monitoring be used as a basis 
to prosecute those industries in the case where they 
exceed provincial water quality standards or the limits 
in their certificates of approval? 

MR. CASSIDY: How is that relevant at 
all? 

MS. SEABORN: Madam Chair, I have no idea 
how that's relevant, considering that it involves my 
client and I'm not aware of the particulars of the MISA 
Program. I certainly object to that question, unless 
Mr. Hanna can tell us exactly what relevance it has to 
this evidence. I object to the question. 

MR. CASSIDY: I totally agree with M.s 


Seaborn. 
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MR. HANNA: Yes, I can understand, in 
fact I had somewhat anticipated the objection. 

I'm going to refer to page 16 of the OFAH 
terms and conditions and those conditions deal with 
compliance monitoring and, in particular, I'll be 
Wokiny at the conditions 86 to 89. 

The reason that this line of questioning 
is relevant is that by way of analogy there is a 
precedent set in this province, and indeed I would say 
in environmental monitoring, certainly I can say 
throughout North America, that the onus in terms of 
monitoring environmental performance rests with the 
party undertaking the activity: for example, the pulp 
mill is responsible for monitoring its effluents. 

And the reason I'm raising this question 
at this point is I’ve just been through with Dr. 
Schiefer the adaptive management approach, talked 
about -- talked with him about the type of data that 
might be collected, whether or not it falls within the 
planning process or not, and I intend to ask if a 
similar type of information were expected with timber 
Management operations, would that be consistent with 
environmental policy as it's set out in the province at 
the present time in terms of responsibility for 


monitoring effluent and water quality. 
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MADAM CHAIR: Well, I don't follow that, 
Mr. Hanna. I'm getting so confused I had to go look at 
the title of this witness panel again. 

I don't see what compliance has to do 
with effects on wildlife and aquatic resources. 

MR. HANNA: Madam Chair, we have -- well, 
at least I have spoken with the witness about this 
matter, what underlying assumptions he sees in arriving 
at these conclusions on page 16 in terms of the level 
of environmental protection that the guidelines and 
Code of Practice would provide, and I believe -- 
certainly from the answers that I received, I certainly 
didn't get a clear sense of specifically what he's 
assuming in terms of repeated use of skid trails or 
contour furrows or sensitive sites or any of the other 
variables that we've talked about, and what I've just 
put to the witness is an alternate, in my view, an 
alternate procedure. 

MADAM CHAIR: An alternate to what? 

MR. HANNA: An alternate to -- excuse me, 
I will say a way to implement the concern that's raised 
in terms of the overconservatism of the buffer zones. 

He's said we've got a problem, so you 
shouldn't take all the first order streams, some cases 


that may cut out much more timber than is necessary - 
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cut out is perhaps the wrong term - it will eliminate 


great masses or volumes of timber that won't be 


available for cutting, and that we should look 


carefully at the width of these buffer zones in certain 
circumstances. 

And then I have asked him: Well, how do 
you propose doing that, how do you propose deciding on 
what should be an appropriate buffer zone width. 

And that's why I went through with him 
what is a sensitive site, what's repeated use of skid 
trails, et cetera. There isn't a clear definition of 
that, he’s told us that it's very site-specific, it's 
very hard to tell you exactly how to deal with that. 

So I’ve said to him: Well, is there 
another way you can deal with it, and I've proposed to 
him setting specific objectives in terms of the key 
aquatic resource features that he's concerned with as a 
professional aquatic scientist, and then monitoring, 
seeing how we do and moving forward on that basis. 

Now, the question becomes one: Is that a 
reasonable expectation? This witness, in fact the 
company that these witnesses represent are well known 
in the environmental field in terms of industrial 
effluent monitoring, and I'm simply asking them: Is 


that consistent with their understanding of the 
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responsibility -- the environmental responsibility 
that's placed on discharges? 

MADAM CHAIR: Let me just ask Dr. 
Schieffer one question and; that is: Within your terms 
of reference, were you in any way asked to look at 


alternatives to the guidelines and the Code of 


Practice? 

DR. SCHIEFER: No, Madam Chair, we were 
Note 

MADAM CHAIR: I don't think, Mr. Hanna, 
that we would have any -- I don't think we have 


anything from the witness that would suggest he has put 
his mind to something other than what is being proposed 
in the timber management application. 

Are you saying that we should pick his 
brain because he has expertise outside of this hearing? 

MR. HANNA: No, the question -- obviously 
I don't want to get into how we set effluent limits for 
pulp mills, that's clearly outside this, it's clearly 
outside the scope of this panel. 

The reason I wanted to refer him to the 
terms and conditions of the Federation, particularly 
conditions 86 to 89, because in order to implement the 
adaptive management approach, according to my 


understanding, is that there is some need to collect 
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information once you've made your prediction and once 
you've undertaken your management activity. 

And the question is very simple - in 
fact, there is only two more questions I wanted to deal 
with - is simply: Would this type of requirement be 
consistent with his understanding of the requirement of 
other industries that are involved with environmental 
protection? 

MADAM CHAIR: Ms. Seaborn? 

MS. SEABORN: Madam Chair, the basis of 
my objection was that Mr. Hanna was stating on the 
record as a fact what he thought the environmental 
policy was in the Province of Ontario. 

In my view, Mr. Hanna can ask these 
witnesses hypotheticals if he wants and he can base his 
questions in that regard with respect to monitoring and 
his terms and conditions. But my objection was: First 
of all, I don't think we should be talking about the 
MISA Program; and, secondly, I don't think Mr. Hanna 
should be permitted to ask questions when the basis for 
those questions is an environmental policy for the 
Province of Ontario of which I don't believe the Board 
has heard any evidence on to date. 

MR. CASSIDY: And I agree with everything 


Ms. Seaborn has said and I would also add, it would 
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then be encumbent on Mr. Hanna to call evidence to 
prove his hypotheticals, if they in fact can be proven, 
and otherwise they would have no weight whatsoever 
because they would just be suggestions that are not 
grounded in reality that is evidence before the Board. 

MR. HANNA: Well, Madam Chair -- 

MReuCASSTOUY se ANG athat cinetacte latin cee 
what the proper procedure is that any counsel would 
adopt in a situation, is exactly what Ms. Seaborn 
suggests, and if the witness is not able to comment on 
that hypothetical because it's outside his or her area 
of expertise, he’s stuck with it and then he has to go 
and prove that the situation and prove his case as it 
ts, 

This is a situation that I suggest, 
compliance monitoring, where this is fertile ground for 
Mr. Hanna to prove it in his own evidence, given the 
fact that it's outside their area of their expertise, 
and if he wants to argue that we failed to produce some 
evidence in respect of an important area, that's his 
option. 

MR. HANNA: Madam Chair, first of all, I 
certainly will adhere to Mr. Cassidy's request that I 
undertake to provide evidence in terms -- 


MRS GASSTDYa9el ididnut askehim to, 
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MR. HANNA: Well, I will, on the MISA 
Program if that's what's encumbent on me, I have no 
problem with that, one of our witnesses is quite 
familiar with it and quite able to respond to this. 

This isn't a substantive point, in my 
view, it was simply just to set the fact that we have 
an analogous situation and these witness are fully 
familiar with the concept of the onus of monitoring 
industrial effluent. 

MADAM CHAIR: Well, the Board just 
doesn't see what relevance it has to this particular 
piece of evidence. We think you're asking the wrong 
question to this witness. 

MR. HANNA: All right. 


Oo. GiWelliaiDr SrSchiefer, elet’s forget 


38456 


about MISA, let's forget about all those things we just 


talked about and let's just deal with what you see here 


onspage 16; ifi3l scan: 

MADAM CHAIR: Of your terms and 
conditions? 

MR. HANNA: Of our terms conditions, 


particularly terms and conditions 86, 87, 88 and 89. 


Q. Now accepting for the time being and 


you've made it very clear that you don't -- 


MADAM CHAIR: Excuse me, Mr. Hanna. Has 
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Dr. Schiefer read these? 

MR. HANNA: Q. Sorry, if you want to 
take a moment to read them, Dr. Schiefer. 

DR. SCHIEFER: A. I read them quickly, 
yes. 

Q. Do you need to read them more slowly, 
Dr. Schiefer? 

A. I think that would depend on your 
question, Mr. Hanna. 

Q. Okay. Well, let's see my question 
and we'll decide. 

Going back to where we left off in terms 
of the adaptive management type concept where we have 
to monitor the effects when the activity takes place, 
you understand that this would provide that sort of 
formal framework for that type of information to feed 
back into the system. 

Do you see that in these terms and 
conditions? 

A. I see these as being a compliance 
monitoring type of program, yes. 

Q. And if you as an aquatic scientist 
had been advising, whether it be a forest industry 
client or whether it was a government client had said 


this is the water temperature objective that we want to 
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establish - back to our specific example - this would 
be a way for that information to be collected and fed 
back into the system; would it not? 

A. This would be a way. My problem, as 
I have stated, is I have a problem putting this into 
the context of the whole planning, monitoring, 
enforcement process for the timber industry because I 
haven't had the opportunity to review that material and 
familiarize myself with it. 

Q. I understand that and you've limited 
your response to being, this is one way and not 
necessarily the best or the only way. That's what you 
said, one way; is it not? 

A. It is one way, yes. 

Q. And from a scientific point of view, 
could this provide the information that you would need 
to be able to evaluate the, I'll use the word accuracy 
of your predictive cause/effect relationship, whether 
it's a nomograph or some complicated mathematical 
model, this would provide a means for that? 

A. Yes, in the general sense the 
monitoring program within the concept of an adaptive 
management approach should provide information that 
feeds back to the original objective, modifies terms 


and conditions to make the tool better in achieving an 
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objective. It is a method of doing that, yes. 

Q. And a key thing in that is to make 
sure the feedback loop is closed; in other words, that 
those monitoring results are brought back and reported 
somewhere so that the testing of predictions can then 
take place; correct? 

MR. CASSIDY: Well, that again is a 
planning issue. He's being asked to decide whether or 
not it's necessary to do that from a planning 
perspective, and that is just not within this panel's 
expertise at all. 

That would be a question that would be 
answered by someone who is called on planning issues, 
as to whether or not you need to close the loop. 

MR. HANNA: I'm afraid Mr. Cassidy 
doesn’t clearly understand the question. 

The question was a scientific question 
and I was asking this man as a doctor in aquatic 
science and as a scientist, would that provide that 
sort of information he needs as a scientist for the 
feedback. And I've accepted Mr. Cassidy earlier 
objection and I'll accept any future objection and I 
will not ask this witness anything to do with the 
timber management planning process. 


My question to him was as an aquatic 
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scientist and in terms of how he would go about 
improving his ability to predict aquatic impacts using 
the adaptive management approach, and I asked him: 
Would this provide a way to close the loop. 

And I see that fully within his expertise 
and it does not violate Mr. Cassidy's concern about 
Panel 10 and the scope of evidence in Panel 10. 

MR. CASSIDY: I thought he answered it by 
saying it would provide a means from the scientific 
perspective. 

MR. HANNA: And I asked the question: Is 
this a necessary part to close the loop, and I still 
ask that question. 

I asked it to Dr. Schiefer as an aquatic 
scientist, whether he sees it as a necessary component 
in the process? 

MADAM CHAIR: Do you understand the 
question, Dr. Schiefer? 

DR. SCHIEFER: I believe I do. I think I 
will respond by saying that in any monitoring program I 
have been involved in designing or carrying out, that 
the feedback mechanism is always part of that process. 

MR. HANNA: Thank you, Dr. Schiefer. 

Madam Chair -- 


MADAM CHAIR: Did we tell you, Mr. Hanna, 
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about 4:30 today? 


MR. HANNA: Yes, I did know about 4:30 
and I was just about to start a new topic, and this is 
probably a convenient time to break. I see Mr. Cosman 
is here, and -- 

MADAM CHAIR: Thank you for your 
cooperation. 

Mr. Cosman? 

MADAM CHAIR: Thank you very much, 
gentlemen, we'll see you. Yes, I don't know when you 
will be back. Where are you going next week, you're 
off to a conference, where? 
==—Discussion off, the record 
--- (Panel eee rene 

MR. COSMAN: Yes. 

MADAM CHAIR: Hello, Mr. Cosman. Mr. 
Martel is extremely punctual and we are going to rise 
aty five..o clocks today. 

MR. COSMAN: I will ensure that that 
happens, and whether or not I do or not, I'm sure you 
will rise in any event. 

MADAM CHAIR: I think so. 

MR. COSMAN: Madam Chair, good afternoon. 
I have spoken to the various counsel who weren't here 


last time and I have I think a pretty good picture of 
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the time that is projected to complete the Industry's 
final panel, Panel 10. 

But before doing that, I just might note 
the time that Mr. Cassidy has indicated to me will be 
left for completion of this panel, just so that we will 
have that in context. 

I understand that the Ontario Federation 
of Anglers & Hunters, Mr. Hanna has a day left, so that 
would be one day, then the other parties together I 
think would make a day, but I will give you the 
breakdown of projected times: 


NAN two hours; Ministry of Natural 


Resources, two hours; Ministry of the Environment one 


hour; and re-examination which of course will, 
depending what happens there, but one to two hours. So 
that would be a full day to complete 9A, to complete 
this panel that you are hearing. 

With respect to Panel 10, we have - and [I 
will go through the full package just to give you - I 
think you had some of the times last time, but I will 
give it to you in one package. 

MADAM CHAIR: Were you going to go 
through 9B as well? 

MR. COSMAN: 9B, I understand, will take 


two, two and a half days max. 
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MADAM CHAIR: That's still the estimate? 

MR. MARTEL: That's if no one changes? 

MR. COSMAN: Sorry? 

MR. MARTEL: That's if no one changes. 

MR. COSMAN: That's right. Of necessity 
some of these are estimates. 

MR. MARTEL: Yes. 

MR. COSMAN: With respect to Panel 10, 
the estimates that have been provided are as follows: 

The evidence-in-chief will be two days 
max; Ministry of the Environment at least one full day; 
MNR two and one half days; Ontario Federation of 
Anglers & Hunters, two full days; Forests for Tomorrow, 
one to two days; NAN, one half to threequarters of a 
day; and the Ontario Metis and Aboriginal Association, 
one half day. 

Now, my addition "if wthateiserights—-=ii£ 
my addition is right, that will mean that Panel 10 will 
take between nine and a half days to 11 days. That's 
assuming the Ministry of the Environment takes only one 
day; if they go longer, it might be more, but the 
minimum time would be nine and a half days to complete 
Panel 10. 

MADAM CHAIR: Excuse me, Mr. Cosman. 


Mr. Freidin, how long did we spend on 
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MNR's planning panel, was that panel...? 

MR. HANNA: 15. 

MADAM CHAIR: 15. Was it six weeks. How 
long was it? 

MR. FREIDIN: I don't remember. I try to 
forget. 

MR. MARTEL: The operative word is long. 

MADAM CHAIR: Okay. Sorry, Mr. Cosman, I 
just wanted a sense of, having been through a panel 
with similar evidence, I wanted to know -- 

MR. COSMAN: Just so you can get a sense 
OLeltrvethat= s®right® 

MADAM CHAIR: --how long it would take. 

MR. COSMAN: And, as you know, we are 
proposing a planning system which is radically 
different from the Ministry of Natural Resources. 

MADAM CHAIR: Yes. 

MREe COSMANZS2e Ltais Ste ae to complete 
the evidence before the end of this month and we are 
prepared to proceed. 

Now, the logistics though of this, given 
the time estimates, appear to make this unlikely. We 
are in the Board's hands as to what we should do. 

I think I indicated when I last spoke to 


you that for the reasons I gave - and I won't repeat 
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them - we didn't want to have our case, or at least the 
cross-examinations split over the summer; however, at 
the same time I don't want to lose or cause the Board 
to lose any time, and if the Board thinks that it is or 
considers that the loss of, I guess it would be four 
days, is critical, we would be prepared to start and do 
what we can. 

What I would suggest to the Board, my 
witnesses are coming from out of town, the majority of 
them are from the north, and if the Board thought it 
was -- would wish us to start -- let's assume the 19th 
and 20th are long days, hopefully Mr. Hanna might be a 
little shorter than he anticipates or the other 
parties, and we will be ready to start on the 20th 
whenever this Panel 9A is completed. 

That would mean that we would probably 
finish -- sorry. 

---Discussion off the record 

MADAM CHAIR: Sorry, Mr. Cosman. 

MR. COSMAN: I think I've said almost all 
that I'd like to-say. 

No. 1, I am ready to go and can start 
tomorrow and would love to get this finished, but I 
presume that with the completion of Panel 9A on the 


20th, I would be ready to start as soon as that is 
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finished, I'll have my people in town from out of town. 
there are three witnesses from the north, one witness 
from Cornwall, and we would be ready to proceed at the 
end of that day or halfway through it. It sounds more 
likely that we would be starting on the 21st. 

If we start on the 21st, that would mean 
that we would have one day of examination-in-chief on 
the 21st, and then I don't believe we have a schedule 
for the next week yet, but assuming it's the same 
schedule, we'd have the completion of it and then two 
days of cross before the break. So that's where we 
would be. 

Pethinis; as I indicated to VOU sae: ts 
concerns me that there be such a wide distance in time 
between the commencement and end of a package of 
evidence, especially as far as witnesses are concerned. 
But, in the circumstances, I don't want to do anything 
at all that would cause the loss of any time and I'm 
prepared to start if you thought it would be 
worthwhile. 

MADAM CHAIR: Thank you, Mr. Cosman. 

We are going to take this information away with us and 
look at it and see what we think we can do in terms of 


scheduling. 


I might notify the parties that with 
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respect to this panel, there is nothing set in stone 
with respect to the holiday schedule. If we thought 
that it had to be shifted around, we would look 
seriously at doing that. 

MR. COSMAN: I don't know what 
difficulties that would create for the parties. I 
mean, only because of the Board having given a long 
advance notice on that. I know some parties and some 
witnesses have fixed -- they were told one thing was 
fixed and that was those weeks. 

By the way, one other thing, I'm sorry, I 
should have mentioned. You do have a week in August, 
being the week of August 13th in which the OPFA is to 
testify. Now, I have not been able to confirm with all 
of our people that they would be available that week as 
of yet, but if needs be, that is another alternative 
that would be open. If we do start, we may be able to 
finish, but that would mean we would be splitting our 
evidence into three sections possibly, which would make 
LESVery ditticune. 

But I know that the Board and all the 
parties would like to advance this and as long as it 
isn't done in such a way that interferes with 
everybody's ability to absorb the amount of evidence 


that is being put before this Board, we will do 
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whatever we can to accommodate. 

MADAM CHAIR: All right. Thank you, Mr. 
Cosman. We appreciate your cooperation. 

Mr. Cassidy? } 

MR. CASSIDY: Just one final matter. I 
just wanted to advise the Board this panel will be 
coming back on the 19th, as you know, and we will have 
9B up next week. I have asked Dr. Schiefer to stay in 
attendance so he could hear the scheduling 
possibilities. They are well aware of the need and/or 
requirement not to discuss their evidence with anyone 
in my office or with anyone else; however, it may be 
necessary for Dr. Schieffer to communicate with my 
office in terms of scheduling should there be any 
problems, and I wanted to advise the Board that that 
may be necessary to do and it would simply be 
restricted to simply advising him of any scheduling 
difficulties that may crop up, of which I hope there 
are none. 

MADAM CHAIR: Any objections from the 
parties? 

(no response) 

Thank you, Mr. Cassidy. 

Ms. Seaborn? 


MS. SEABORN: Madam Chair, with respect 
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to the summer schedule, certainly I support and thank 
Mr. Cosman for his willingness to go ahead with Panel 
L0,—,certainly our client supports moving this matter 
along as quickly as possible. 

When we had met with Ms. Devaul early in 
the spring or the winter to discuss the timetable for 
the satellite hearings, I believe it had been 
anticipated at that time that if we did not finish 
Panel 10 by the end of June we would have one week, if 
not two weeks, early in August to complete that panel. 

At that time I believe the summer break 
had even been scheduled to end as of Monday, August 
6th, and it was a subsequent notice that then extended 
the summer break to August 10th. So certainly we had 
always anticipated those two weeks were a possibility. 

My client will certainly have grave 
concerns about any extension of the Board's sitting 
time into the first week in July because I know that 
while I'm available, I know that my client and the 
planning evidence is certainly the panel that we're 
most interested in, as we would be cross-examining 
last. 

I wanted to put that point on the record 
that we would have some difficulty with that sort of 


rescheduling. 
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MADAM CHAIR: Well, perhaps I would ask 
the parties to discuss with their clients the 
possibility of pushing up the time a bit in August. As 
Ms. Seaborn said, originally our schedule said that we 
would begin again the week of August the 6th. 

Could you notify the Board as quickly as 
possible about that week? That's not to say that -- 
we've just got to look at everything, and that would be 
helpful if you would let us know. 

MR. CASSIDY: And one final matter. Ms. 
Kleer on behalf of NAN has provided me with a letter 
dated June 5th attaching copies of documents they 
intend to refer to in their cross-examination. 

I wanted to simply advise the Board that 
I intend to give this whole material material to the 
witnesses because it's for their review prior to their 
cross-examination. 

MRE R LU Neie eG anmy Cllmmneadmthat souteaiMr. 
Cassidy, just so that we'll know -- or do you think we 
can get copies of that as well later? 

MR. CASSIDY: I have an extra copy I can 
arrange to provide to you. 

MRP RELDING eethanksyou 

MR. CASSIDY: (handed) 


MR. HANNA: Madam Chair, something you 
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Might consider with respect to Mr. Cosman's proposal, I 
haven't had a chance to speak to him about it, but you 
might consider having the evidence-in-chief come in 
before the summer break, rather than -- a witness in 
cross-examination for six weeks or something is 
really -- it can be quite onerous, and I can see some 
reason perhaps to have the evidence-in-chief brought 
ane 

MR. MARTEL: It's only two days. You 
lose two days. 

MR. HANNA: Well, I just simply put it 
out for the Board's consideration. 

MADAM CHAIR: Is there anything else? 

(no response) 

All right, thank you very much. 

One thing, Mr. Cosman, when you begin 
Panel 10 do you intend to make as an exhibit, if the 
parties don't have any objections, all their terms and 
conditions. I think we only have MNR's and OFAH's and 
yours now as an exhibit, and I don't think the others 
have been entered as exhibits, and I can see us going 
back and forth and) -- 

MR. COSMAN: Yes, I don't even think ours 
is an exhibit yet. As you know, they have been filed 


but they have not been made exhibits. 
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MADAM CHAIR: Right. All right. 

MR. COSMAN: But to the extent that 
parties may be referring to their own terms and 
conditions which, as you know, are going to change as 
of June 15th when we see the new MNR conditions and 
thereafter, but at least to have the drafts. 

MADAM CHAIR: Oh, I see. Yes, I see what 
you're saying. 

MR. COSMAN: See, it's a fluid process to 
a certain extent. 

MADAM CHAIR: I can just see the pages 
turning as we go from party to party's terms and 
conditions. 

MR. COSMAN: I certainly intended to file 
our terms and conditions, if they haven't been filed - 
I will have to confirm that - and I suppose the 
question would be whether other parties were going to 
cross-examine using their own terms and conditions. 

MADAM CHAIR: You're saying if they're 
not doing it before June 15th, we might have a 
different version at that point anyway? 

MR. COSMAN: Certainly any party that 
wanted to cross-examine with respect to the initial 
draft filed, they certainly could -- you know, it would 


Be opensforethemstogsdosaty butfwhysdonzt —- I coudd, if 
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the Board thought it would be helpful, I could arrange 
to have -- they form a volume that thick. (indicating) 

MADAM CHAIR: Yes. 

MR. COSMAN: And I could maybe ask the 
parties or any party who intends to rely upon their 
terms and conditions to ensure that we have sufficient 
copies here at the outset of Panel 10 that we can file 
piece 

MADAM CHAIR: Okay. 

MS. SEABORN: Madam Chair, I'll undertake 
to file ours next week, that's no problem. The Board I 
know has two or three copies of them now from the 
original filing date and formally when we have a moment 
next week make ours at least an exhibit because we will 
be referring to ours in cross~examination. 

MADAM CHAIR: We're never sure -- well, 
we have the copies, we just can't guarantee they're 
going to be at our elbows. 

MS. SEABORN: I will ensure they are made 
an exhibit. 

MADAM CHAIR: All right. Thank you very 
much. 

MR . SCOSMAN: S@2invfacthaisthank what Eiwill 
do, Madam Chair, to make it easy for everyone I will 


file a volume that has all of them at the outset of our 
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case and that way you won't have to go outside of that, 
they'll just be tabbed. 


MADAM CHAIR: Thank you very much, Mr. 


Cosman. 

We will adjourn until -- no, not 
tomorrow. 

MR. HANNA: June 19th I believe. 

MRE BCASSIEDY cme NOje it. S S230) a.m: on June 
isthe 


MADAMECHATR se uoe.5 0a). Ma One UNG esc. 
Thank you very much. 
By the way, I have received a note that 
Panel 15 of the Ministry's case took about 20 hearing 
days. 
= Hihcreanaen the hearing adjourned at 4:45 p.m., to be 
reconvened on Wednesday, June 13th, 1990, commencing 
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